— 


The L Aw PIZA DINO M AAGun urs 


. 


Lieutenant CHARLES BOURNE, 1 


UPON THE PROSECUTION oF 


Sic JAMES WALLACE, Kat, 


, FOR AW 
A. 8 8 A U * 21 


A L 8 0 


of Cou Ns ET, and the SY EEeE of Mr, Juſtice 
WII IE S upon paſſing JUDGMENT, 


Taken in Short-Hand by Mr. BLANCHARD. 


ro WHICH ARE ADDED 


The whole of the AFFIDAVITS on both Sides ; 
the additional AFFIDAVITS offered to the C o uA 
by the DerenvDant's Cons, and the 
RESOLUTIONS of the Mix Corps 
on his ConDUCT. 


With NOTES by Mr. BOURNE. 


— — — EY — 
——— - 


LONDON: ? 
Printed for 8. Biuavonx, No. 13. Pater-noſter Row, 
F | MPCCLXXXUIII, 


"Tis. K IN 6 


* the ProzzourION & 


LINER WALLACE, Kar, 


AU AIS 1 


OY CHARLES BOURNE, 
For a LIBt L ; 


MIDDLESEX: 


NDICTMENT charges; that Sir James Wal- 
lace, Knt; for divers, to wit, eleven years 
before the printing and publiſhing of any of the 
ſeveral falſe, ſcandalous; infamous, wicked, and 
malicious libels hereinafter mentioned, had been, 
and was an officer, that is to ſay, a captain, in 
his Majeſty's navy; and lately before the printing, 
and publiſhing of the falſe, ſeandalous, infamous; 
and defarnatory libels hereinafter mentioned, had 
been the captain and commander of a certain ſhip 
of war, of our ſaid Lord the King, called the War- 
rior, and that whilſt the ſaid Sir James Wallace 
was commander of the ſaid ſhip of war; Charles 
Bourne, late of Weſtminſter, bh the ſaid county 
. of Middleſex; Gentleman, was an officer on 
board of and belonging to the ſaid ſhip, that is 
to ſay, a lievtenant of marines, on board the ſaid 
| ſhip; that is to ſay at Weſtminſter afoteſaid, in 
the ſaid county; and that the ſaid Sir. James 
Wallace always behaved and conducted himſelf 
on board the ſaid ſhip, called the Warrior, to- 
wards the ſaid Charles Bourne, and the other 
officers on board the ſaid ſhip with propriety 4 
40 wit, at Weſiminſter end, i the ſaid 


county. BEET 
* __ That 


Un 


e uk 
That the ſaid Charles Bourne well knowing 
the premiſes, but being an ill-diſpoſed perſon, 
and of a wicked and malicious temper and 
diſpofition, and unlawfully, unjuſtly, wickedly, 
and maliciouſly, deviſing, deſigning, contriving, 
and intending, to aſperſe, ſcandalize, and vilify, | 
the ſaid Sir James Wallace, and unjuſtly to 
impeach the courage, veracity, and honour of 
the ſaid Sir James Wallace; and unjuſtly to 
infinuate, and as much as in him, the ſaid 
Charles Bourne lay, to cauſe 1t to be believed, 
that the ſaid Sir James Wallace was deſtitute | 
of every principle of honour, and every idea of 
a gentleman, and that he was a daſtardly coward 
and ſcoundrel, and that he, the ſaid Sir James 
Wallace, abuſed his authority of commander of 
the ſaid ſhip, called the Warrior, and had treated | 
the ſaid Charles Bourne with unmerited inſolence 
and / abuſe, whilſt the ſaid Charles Bourne was ſo 
on board the ſaid ſhip, and under the command of 
the faid Sir James Wallace as aforeſaid, on the | 
23d day of December, in the 23d year of the 
reign of our Sovereign Lord, George the Third, 
now King of, Great-Britain, France, and Ire- 
land, Defender of the Faith, with force and arms, 
it gat Weſtminſter aforeſaid, in the ſaid county of 
1 Middleſex, in a certain public newſpaper, inticu- 
1 lied the Morning Herald, and Daily Advertiſer, 
3 No. 67 i, Monday, December, 23, 1782, a cer- 
| tain falſe; wicked, - ſcandalous, and malicious 
| libel,” with the name of him the ſaid Charles 
Bourne thereunto ſer, of and concerning the 
ſaid Sir James Wallace, and of- and concerning 
His behaviour, as commander of the ſaid ſhip of * 
war, called the Warrior, towards the ſaid 
Charles Bourne, did moſt unlawfully, ſcanda- 
louſly, wickedly, and maliciouſly, print and lic, 
r [ 


ES 
lim, and.cauſe to be printed and-publiſhed,. in 
which ſaid libel, of and concerning the ſaid Sir 
James Wallace, and of and cocerning his be- 
haviour as commander of the ſaid ſhip of war, 
called the Warrior, are contained divers falſe 
ſcandalous, wicked, and malicious matters, ac- 
cording. to the tenor following, that is to ſay, 
For the Morning Herald, Mr. Editor, In an- 
ſwer to a Letter in the Herald of this day, ſigned 
« James Wallace,“ I, (meaning himſelf, the 
ſaid Charles Bourne, ) am to obſerve the para- 


ph therein alluded to, was not inſerted either A 


me, or by my knowledge, and whatever Sir 
James Wallace, (meaning the ſaid Sir James 
Wallace) may think, it requires very little diſ- 
cernment to diſcover his motives for obtruding a 
Private. quarrel on the notice of the publie. The 
aſſertion of Sir James Wallace, (meaning the ſaid 
Sir James Wallace) “ that I never once.; came to 
the point, either in Jamaica, Bath, or London, 
I ſnall leave for the unprejudiced mind to deter- 
mine on, by ſtating a few facts, but I muſt firſt 
obſerve, that it is Wich infinite regret Ind, myſelf 
obliged to trouble the public with a detail ſo un- 
intereſting, which yet I hope they will ao is 
become abſolutely neceſſary for the vindication 
of my honour. On my arrival in Englan was 
Abe that Sir James Wallace, meaning the 
faid 2 was at Bath ; my ſeelings, 
as an officer and a man, induced me to haſten 
thither, either to receive ample apology for the 
Anſults , had ſuffered, or to give him, meaning 
the ſaid Sir James Wallace) that chaſtiſement he 
ſo n merited at wy bande. When hal Bath, 
; 4 770 192 210 
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„ 
not being able to obtain an interview with Sir 
James Wallace, (meaning the ſaid Sir James 
Wallace) 1 ſent him the following note, „Mr. 
Bourne acquaints Sir James Wallace, that if he, 
(meaning the ſaid Sir James Wallace) perſiſts in 
not ſeeing him, (meaning the ſaid Charles 
Bourne) it will confirm the opinion Mr. Bourne 
has long entertained, that Sir James Wallace is 
deſtitute of every prineiple of honour, and every 
idea of a gentleman; Mr. Bourne underſtand- 
ing that Sir James Wallace, (meaning the ſaid 
Sir James Wallace) has ladies with him, is the 
reaſon he does not call on him in perſon.” White- 
Lion, Friday Morn. To this note I received a 
verbal anſwer in theſe words, & very well: 
Next day I ſaw him, (meaning the ſaid Sir James 
in the ſtreet, on which L. told him I 
to meet him, but was ſorry his conduct 
put it out of my power to treat him as a gentle- 
man, on which he pulled out a piſtol and 
ecocked ĩt at my breaſt, declaring he would ſhoot 
me. I pointed out the impropriety of his conduct 
and urged a more private meeting, which he 
refuſing, I hook my cane. over his (meaning the 
-faid Sir James Wallace's) head, applying ſuch 
epithets as I thought his then co deſerved; 
ten minutes after 1 called at his houſe properly 
prepared; he being denied, I wrote the follow- 
ing letter, and however diſtreſſing it may be for 
a gentleman to uſe ſuch language, I was obliged 
to ſuit it to the behaviour of the perſon to whom 
it was to be addreſſed. To Sir James Wal- 
- Jace,” (meaning the ſaid Sir James Wallace) 
„ Sir, I, (meaning himſelf the ſaid Charles 
«. Bourne) yeſterday, by letter acquainted you, 
de (meaning the ſaid Sir James Wallace) that I, 
(meaning himſelf, the ſaid Charles Bourne) con- 
oh W 
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ge conſidered you (meaning the ſaid Sir James 
$6 Wallace) as deſtitute of every principle of 
te hondur, and every idea of a gentleman; your 

te infamous behaviour this morning in the' ſtreet; 
ec convinces me (meaning the ſaid Chatles 
tc Bourne) that you (meaning the ſaid Sir James 
4% Wallace) are a daſtardly coward and ſedun- 
te drel; when 1 (meaning the ſaid Charles 
_ «6: Bourne) was on board the ſhip, you (aieaning 
te the ſaid Sir James Wallace) commanded, you 
* (meaning the ſaid Sir James Wallace) treated 
0 me {meaning himſelf, the ſaid Charles Bourne) 
t with the moſt unmerited inſolence and abuſe, 
te becauſe you (meaning the ſaid Sir James 
« Wallace) knew it was not in my power 
# (meaning the power of the ſaid Charles Bourne) 
« to reſent it, (meaning ſuch inſolence and 
* abuſe). When no longer under your command 
«© ] ſeized the firſt opportunity at Jamaica of 
„ demanding that ſatisfaction of you which an 
te injured gentleman had a right to expect, you 
(mean ing the ſaid Sir James Wallace) then 
«© meanly and cowardly eſcaped from my re- 
te ſentment (meaning the reſentment of him, 
< the ſaid Charles Bourne) ſor that time, by 
giving me to underſtand that I ſhould hear 
Fc Fant "you, but in that, you (meaning the 
„ ſaid Sir James Wallace) proved yourſe}f 
(meaning the ſaid Sir James Wallace) a liar. 
« flew to Bath immediately on my arrival in 
England; my meſſages and note to you yeſ- 
c 'terday * muſt have convinced you what were 
«© my intentions, but you dared to offer inſults 
dc at a time, when you knew they could not be 
-« 'reſented, and have not reſolution to meet 
'# the man whom you ſo greatly injured. Your 
« flying from Bath ſhall not protect you from 
W ö | „ My 
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et my reſentment, the inſults I have reeeived 
* from you are too great to be forgotten or 
* ſorgiven, I (meaning the ſaid Charles Bourne) 
mall expoſe you (meaning the ſaid Sir James 
* © Wallace) in the public prints, as the ſcoun- 

£ drel, 1 (meaning the ſaid Charles Bourne) 
know you (meaning the ſaid Sir James Wal- 

* Jace} to be, and treat you (meaning the ſaid 

Sir James Wallace) as ſuch wherever 1 (mean- 

* ing the faid_ Charles Bourne) meet you; 
(meaning the fai& Sir James Wallace) for 
_ * which purpoſe 1 (meaning the faid- Charles 
*« Bourne) will follow you (meaning the ſaid 
« Sir James Wallace) to London, or to any 
er part of the world, < Charles Bourne Bath, 
cc White Lion, Saturday noon. F - To: this I 
meaning the ſaid Charles Bourne] received the 
fame verbal anſwer as beſore, and Sir James 
meaning the ſaid Sir james Wallace) ſet off 
for London. On my return from Bach a noble- 
man did me the honor of calling on Sir james 

Wallace (meaning the ſaid Sir James Wallace) 

th inform hin that I was in town, and to know 
dis determination, but could not ſee him, as 1 

foppofe he was cloſeted, preparing that com- 
plaint of me to the Admiralty, which he men- 
tioned in his letter, without tellingo the public 
the receipt it met with from that tight honoura- 

ble board. Without any further comment 1 
tale my leave of a neywſpaper, where, I muſt 
confeſs; I did not expect to meet Sir James 
Wallace; (meaning the ſaid Sir James Wallaco) 
and whatever my own fetcliags might, have 
ui geck me to, the opinions of many of the re- 
ſpecłahle officers e the corps I have the honor to 
ſerve in, has determined me to look upon him 

much more as an object of my contempt, than 
* Y {1 TI 4A. 1 5 5 my 
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Chambets, Saturday, December aiſt, 1782. Ia 


contempt of our ſaid ſovereign lord the king and 
his laws; to the great ſcandal, infamy, diſgrace, 
damage, injury, and difcredit of the ſaid Sir 


James Wallace, to the evil and pernicious ex- 


ample of all others in the hke caſe offending, 


and alſo againſt. the peace, &c. - 


Szcond Covnr..'That:Charles Bourne, 


well knowing the premiſes aſoreſaid, but bein 


ſuch perſon as aforeſaid, and unlawfully, unjuſtiy, | 


wickedly, and maliciouſly - deviſing, deſigning, 
contriving, and intending as aforeſaid,  after- 


wards, (to wit) on the ſaid 23d day of December, 


in the ſaid 23d year of the reign of our ſaid pre- 
ſent ſovereign lord the king, with force and arms 
at Weſtminſter aforeſaid, in the ſaid” county of 
Middleſex, in a certain public newſpaper, inti- 
tuled the Morning Herald and Daily-Advertifer; 


No. 671, Monday, December 23, 1782, unlaws 


fully, wickedly, and maliciouſiy did print and 
publiſh, and cauſe and _—_ to be printed and 
publiſhed, a certain other falſe, wicked, ſcan- 


dalous and malicious libel of and concerning the 


faid Sir James Wallace, in which ſaid laſt men- 
tioned libel are contained, among other things, 
divers falſe, ſcandalous, wicked; and mahcious 


matters of and concerning the ſaid Sir James 


Wallace, and of and concerning his behaviour, 
as commander of the faid ſhip of war called the 
Warrior, towards the ſaid Charles: Bourne, that 


is to ſay in one part thereof, according to the te- 


nor following, (to wit.) On my (meaning the faid 
Charles Bourne's) arrival in England l was in- 
formed that Sir James Wallace (meaning the 
faid Sir James Wallace) was at Bath; my ſeel- 


ings 
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| L 8 1. By | 
ings as un officer and a man induced me td © 
- _haſtew thither, either to receive ample apology 
ſor the inſults I had ſuffered, or to give him 
_ (meaning the ſaid Sir James Wallace) that chaſ- 
tiſement he ſo juſtly merited at my hands; When 
at Bath, not being able to obtain an interview 
with Sir James Wallace; I ſent him the follow - 
ing note. Mr. Bourne acquaints Sir. James, 
Wallace (meaning the ſaid Sir James Wallace) 
that if he (meaning the ſaid Sir James 2 
perfſiſts in not ſeeing him (meaning the ſaid 
_ Charles Bourne) it will confirm the opinion Mr. 
Bourne has long entertained, that Sir James Wal- 
lace (meaning the ſaid Sir James Wallace) is 
deſtitute of every principle of honor, and every 
idea of a gentleman; Mr. Bourne, underſtand- 
ing that Sir James Wallace has ladies with him, 
Is the reaſon he does not call on him in perſon; . 
White Lion, Friday morning.“ To this note I 
received a verbal anſwer in theſe words, “very 
well.” Next day | ſaw hini (meaning the ſaid 
Sir James Wallace) in the ſtreet; on which I 
told him I was glad to meet him, but was ſorry 
his conduct put it out of my power to treat him 
as a gentleman; on which he pulled out a piſtol 
and cocked it at my breaſt, declaring he would 
ſhoat me, I pointed out the irapropriety of his 
conduct, and urged a more private meeting, 
which he refuſing, I (meaning the ſaid Charles 
Bourne) ſhook my cane over his (meaning the 
. ſaid Sir. James Wallace's) head, applying ſuch 
epithets as | thought his then conduct deſerved ; 
ten minutes after I called at his houſe, properly 
prepared ; he being denied; I wrote the follow- 
ing letter; and however diſtreſſing it muſt be for 
a gentleman to uſe ſuch language, I was obliged 
to ſuit it to the behaviour of the perſon to whom 
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ace.“ Sir, (meaning the ſaid Sir fames Wal- 
| lace 1 (meaning the ſaid Charles Bourne) yefter> 
day by letter acquainted you (meaming the faid 
Sir James Wallace) that 1 (meaning himfelf; 
the ſaid Charles Bourne) eonſidered you 'mean- 
ing the ſaid Sir James Wallace) as deſtitute of 


every principle of honor, and every idea of 4 
gentlemen ; your! infamous behaviour (meaning 


the behaviour of the faid Sir James Wallace 

this morning iñ the ſtreet, convinces me; (mean- 
ing himz the laid Charles Bourne) that you 
(meaning the ſaid Sir James Wallace) are a da 
tardly coward and ſeoundrel; When 1 (meaning 
the ſaid Charles Bourne) was ons board the ſhip 
(meaning the ſaid ſhip. called the Warrior) you 
(meaning the ſaid Sir James Wallace) command= 
ed, you meaning the ſaid Sir James Wallace) 
treated me (meaning him the ſaid Charles 
Bourne) with the molt unmerited inſolence and 
abuſe, becauſe you (meaning the faid Sir Jamey 
Wallace) knew it was not in my power (mean- 
ing the power of; the ſai Charles Bourne) from: 
my ſituation (meaning the ſituation of the ſaid 


Charles Bourne) to refent it (meaning: ſuck inſo- 


lence and abuſe) when no longer under your” 


command I ſeized the firſt opportunity at Ja- 


maica of demanding chat ſatisfaction of you 
which an injured gentleman. had a right to ex- 
pect. Tou, (meaning che ſaid Sir James Wal- 
ace) then meanly and cowardly eſcaped from 


my reſentment for that time, by giving me to 
underſtand that I ſhould hear from you, but in 
an you (meaning the faid Sir James Wallace) 
proved yaurſelf a har: l flew to Bath immedi- + 


ately on my arrival in England ; my meſſages and 
notes to you yelterday, 
WY 50337. -+ DYE 2 
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it was tb. be addrefied.- „ To Sir James Wa 
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muſt have convinced yo 
S What 


ten 


bat were thy intentions, but you dared to offer 
_ Ihſults at à time when you knew they could not 
be reſented, and have not reſolution to meet the 
wan hom you. ſo greatly injured. Tour (mean 
_ bam the ſaid Sir James Wallace) flying from 
| ſhall not -proteft you from my reſentment, 
the infults I have received from — are too 
| great to be forgotten, or forgiven; 1 (meaning 
| aid Charles © Bourne) ſhall expoſe you 
_ (meaning che ſaid Sir James Wallace) in the 
prints as che ſcoundrel, I (meaning the 
fad Charles Bourne) know you (meaning the 
Rid: Sir James Wallace) to be, and treat 
(meaning the ſaid Sir James Wallace) as ſuch 
3 I meet yon; for which purpoſe 1 will 
w- you to London, or to ay ar of the 
world, Charles Bourne. Bath, W Lion, 
Saturday” Noon.” In conteinpt of our ſovereign 
lord tlie king and his lawvs, to the great dam 
diſgrace; ſcandal, infamy, diſgrace, and injury ok 
the oY Bir James Wallace, to the evil and perni- 
the 1 


1 Br. Ae It. 
. 1 U ee 4? ; het * faid Charles 
Bourne of his farther malice againſt che Taid 
Sir James Wallace, and again unlawfully, wick- 
edly, and maliciouſiy 'conrriving' and intendin 
997 in re and ruin the character and r utation 5 
d Sir James Wallace, and unjuſtly to infi- 
—— cauſe to be believed that the ſaid Sir 
Jemest Wallaee was deſtitute of every principle 
dt honor and every idea of a 2 and 
that he Was à coward and a ſcoundrel afrerwards 
{=o 0 — on che ſaid ad day of December, in the 
3d year of the reign of our ſaid preſent 
eee lar the king, with" force and arms; ke + 
wa Weſtminſter 
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Wieſtminſter aforeſuid, in the ſaid county of Mida 
Aleſex, unlawfully; ſcandalouſſy, wickedly, 
maliciouſly did print and publiſh; and cauſe to 
printed and publiſhed x certain other falſe, wick. 
ed, ſcandalous; arid malicious libel- of and con- 
ingt he faig} Sir James Wallace, in which ſaid 
mentioned libel are contained, among other 
things, the feveral falſe, ſcandalous, wicked, 
malicious matters following of and — 
the faid Sir James Wallace, that is to ſay, in ond 
part thereof according to the tenor following ( 
wit.) Sir (meaning the ſaid Sir James Wallace) 
Eneaning the faid Charles Bourne) yeſterday by 
letter acquainted you (meaning the ſaid Sir 
James Wallace] that 1 conſidered yu (meaniny 
the ſaid Sir Wallace) as deſtitute of ev 
principle of honor, and every idea of - 4 gentle- 
man; your infamous behaviour this morning itt 
the ſtreet convinces me that you (meaning the 
ſaid Sir James Wallace) are a daftardly coward 
and fcoundrel, in contempt of our ſaid lord 
the king and his laws, to the/great damage, dif- 
credit, ſcandal, infamy, and diſgrace of the ſaid 
Sit James Wallace, to the evil and pernicious 
example ot all others in the like cafe offeng- 
ing, and alſo againſt the peace of our ſaid lord 
the king, his crown and dignity. # 


. Founxtn Cov nr. That the ſaid Charles 

Bourne, of his further malice againſt the ſaid 
Sir e Wallace, and again unlawfully, uns 
uſtly, wickedly, and maliciouſly deviſing, de- 
gning, contriving, and intending to injure and 
ruin the character and reputation of the ſaid Sir 
James Wallace, and unjuſtiy to inſinuate 
eauſc/ it to be believed that the ſaid Sir James 
Wallace - every pruciple" of ho- 


* 4 - * 


war called the Warrior, and as ſuch cormmandes 
- afterwards, (to wit) on the 2 3d day of Dec 
and cauſe to be publiſhed-a certain other falſe; 


i and concerning the behaviour of the ſaid Sin 


and concerning the ſaid Sir james Wallace, 
and of and concerning his behaviour as com- 


bag ſay) Sir (meaning the ſaid Sir James Wal- 


terday by letter: acquainted you (meaning the 


ing the ſaid Sir James Wallace) as deſtitute of 
gentleman, your infamous behaviour {meaning 
qt 


| this morning (meaning morning) in the ſtreet, 


| on bag: R 
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nor, and every idea of a f. tleman, and that 
" 2 coward and e ufer had miſbes 
15 himſelf as commander of the ſaid ſhip of 


bad treated the ſaid Charles Bourne with unme- 
rited inſolence and abuſe on board the ſaid ſhi 


ber, in the 23d year aforeſaid, unlawfully,” ſcan? 
dalouſly, wWickedly, and maliciouſly did -publiſh 


wicked, ſcandalous, and. malicious libel, of and 
concerning the ſaid Sir James Wallace, and of 


James Wallace, as Commander of the ſaid: ſhip! 
called. the Warrior, towards the ſaid Charles 
urne, in which ſaid laſt mentioned libel are 
contained,” amongſt other things, divers falſe, 
ſcandalous, wicked, and malicious matters of 


n the · ſaid ſhip towards the ſaid Charles 
urne, according to the tenor following (that 


e) I (meaning the ſaid: Charles Bourne) yeſ- 


$1221 James: Wallace) that I (meaning himſelf 
the ſaid Charles Bourne) conſidered you (mean - 


every” principle of honor, and every idea of a 


e behaviopr of the ſaid Sir James Wallace): 


convinces; me (meaning him the ſaid Charles 
pourne) that you (meaning the ſaid Sir James 
Wallace) are a daftardly coward and ſcoundrel:; 
yhen I 1 05 the ſaid Charles Bourne) was 


om. 


„ ͤ 
fie Warrior) y (meampg che ſaid Sir” James | 
Wallace) treated me {meaning the ſaid" Charles 
Bourne) with che moſt unmerited inſolence and 
buſe;” becauſe you (meaning the ſaid Sir James 
Wallace) knew it was not in my power (mean- 
ing in the power of the ſaid Charles bg) 
from my ſituation (meaning the ſituation of the 
faid Charles Bourne) to reſent it meaning ſuck 
inſolence and abuſe Hen no longer under your 
cammand I ſeized the firſt opportunity at ſa- 
maica of "demanding that ſatisfact ion of you 
weh an injured gentleman had a right to ex- 
pet, you {meaning the ſaid Sir James Wallace) 
then meanly and cowarcly eſcaped from my re- 
ſentment for that time, by giving me to under- 
ſtand, that I'ſhovld hear from you, but in that 
you (meaning the ſaid Sir James Wallace) prov- 
ed yourſelf (meaning the ſaid Sir James Wal- 
lace) a har. I flew to Bath immediately ou my 
arrival in England, my meſſages and note to you 
yeſterday muſt have convinced Nou what were 
my intentions, but you dared to offer infulrs ar, 
time when you knew they could not be reſented, 
and have not reſolution to meet the man whom 
you ſo greatly injured; your (meaning the ſaid 
Sir James Wallace) fying from Bath ſhall not 
28 you from my reſentment, the inſults I 
ave received from you are too great to be for- 
otten, or forgiven; I (meaning the  faid 
barles Bourne) ſhall expoſe you (meaning the 
- ſaid Sir James Wallace) in the public prints s 
the ſcoundre] I (meaning the ſaid Charles 
Bourne) know you to be, and treat you, 
(meaning the aid Sir James Wallace) as ſuch 
wherever I meet you, for which purpoſe I will 
follow you to London, or to any part of the 
World, Charles Bourne. Bath, Saturday noon, 


Lien. 933 of our 000 n 
be king, and his laws, to the great da- 
mage, difcredit, ſcandal, infamy, and aer 
of the ſuid Sir James Wallace, to the — * 

| . example of all others in the like 


g. and alſo inſt the peace of 
5 ng his crown and 
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. Nobert Elliott 
William Easton 

Williom James 

Thomas Hurfiefton = 
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George Burroughs 
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8 Upon this it 1 getan. (fire 
judgement to go by default. v7 
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Me on the Paonovrion of 
$n JAMES WALL ACE, Kar, 


AG 1 


Lizor. CHARLES BOUR Ns, | 


Fon AN ASSAULT: 


MIDDLESEX. 


NDICTMENT charges, that Charles . 
late of the pariſh of St. Martin in the F ields, 
the county of Middleſex, Gent. being a pere 

n of wicked and malicious mind an difpo- 

fition, and not regarding the Jaws of chis King» 
dom, and having conceived. great malice, ha- 
tred, and ill will towards Sir James Wallac 
Knt, a peaceable liege ſubject of our ſaid po 
the king, on the õth day of February, in the 22d 
year of our foycreign lord George the third, kin 
of Great Britain, and fo forth, with force 150 
arms, at the pariſh aforeſaid, in the county 
orefaid, unlawfully and malicioufly did make 
affault pon the ſame Sir James Wallace, | 
en and — being in the peace of God and 
our ſaid lord the king and that the ſaid Charles 
Bourne with 4 certain large walking Aict,“ which 
he then and there had, and belt in his right 
hand, then and there unlawfully, malicicufly, 
and violently did ſtrike and beat him the faid Sir 


is 


James Wallace in and upon the head and left | 


12 of him the ſaid Sir James Wallace, giving 


0 d. Mc. Coomb's Sfidaric. fo which i 
EST Rs rd ares ti 


3 2 4 — „ 
do bid ebe ld Si Janlls Walla; wich the 
walk ing ſtick -aforeſaid divers ſevere and dange · 
rous blows, ſtrokes, and bien, ath and upon 
the head and left arm of him the ſaid Sir 
nes Wallace, wich nenten teh and their 
_ Felomoully, wilfully, and of the malice "afore- 
thought of him the ſaid Charles Bourne to 
Bill and murder* the ſaid Sir James Wallace, 
n the ſaid | Charles! Boutne, then) and thet 
wnlawfully and maliciouſly did other wrongs to 
the ſaid” Sir James Walhace,, ta the great da- 
mage of the ſaid Sir James Wallace, in con- 
tempt of our ſaid lord the king and his laws; 
ancl agent the peace, ere. 
. \ $zconp Cov nr, charges, that the * 
Charles Bourne, being a perſon of a wicked an 
malicious mind and diſpoſition, and not regard- 
wg the laws of t is kingdom), afterwards, (that 
1s to, ſay) on the faid 6th day of February, in tho 
23d; year aforeſaid, with force and arms, at the 
f We aforeſaid, in the county afareſaid, unlaw- 
Ily and maliciouſſy did make another aſſault 
upon the ſaid Sir James Wallace, then and there 
being in the peace of God, and our ſaid lord the 
king, and that the ſaid. Charles Bourne, with a 
certain large walling ſtick, which he then — 
there; had, and held in his right hand, then and 
there unlaw fully, maliciouſſy, and violently did 
ſtrike and beat him, the ſaid Sir James Wal- 
lace, giving to him the ſaid Sir James Wal- 
lace with his walking ſtick, aforeſaid, divers ſe- 
vere and dangerous blows, ſtrokes, and bruiſes 
in and upon the head and left arm of him the 
ald Sir James Wallace, and the ſaid Charles. 


LY 


= Bourne 
® See Mr. Bearcroft's argument in aggravation, wherein this charge js 


9 1 
Boürne then 1 there unlawfully and malici⸗ 


dully did other wrongs. tg the ſaid Sit James 
Wallace, to- the great damage of the faid Sir 
| {rg Wallace; in ans wo of our ſaid lord the 


ug; and His, e * the * 
5% 


&c. 
TAIR SU Canes "arts that the ad 
Charles -Bouriie. afterwards,. that is to ſay on 


afoteſaid, with force and arms, at the pariſh 
aforeſaid, 4 the county aforeſaid, did make 
another aſſault upon the ſaid gir James Wal- 
lace; then and there being ig} the peace of God; 

= our ſaid: lord the 5 and then and there 
did beat; bruiſe; wound, and ill - treat the ſaid dir 
James Wallace, ſo that. his life was catly deſ- 
ed of; and then and there did — 


mage of the ſaid Sir J; am * * n 
. Peace; 


te. n 2 . * 1 i 4 
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Sia ther tat; Briere beef igldel Ry for 2172 e 
pleaded ghiley, as the bed given by him to the plaintiff, with a ſmall cant} 
being — as a public chaſtizemeit, was a fact he nelther wiſhed to palliate; 
Hor c deny , but ue thought it incumbent on him to controvert the abolicat 
of an intent to commit murder. See Mr. . ; 
a als * uy * * to commit taurder is givea ups 
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the 6th day of February, in the 23d 104 i 


er wro fs. ; 
_— faid Sir fames Wallace to the great 4 2 
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TR: Aba opened he indifront which FR 

Rated to be for an aſſault upon the perſon 

of Sir James Wallace, by unlawfully beating him 

with a walking ſtick upon the head, wk wher 
._ life was greatly. defpa ired of, c. 

Mr. BAR ckorr. May i it pleaſe vole Tordſhi 1 

you gentlemen of the jury, I am of counſel 

n this c . 0 7 n tlie. behalf of the proſecution 

inſt the defendant, Mr. Charles Bourne. The 

arge on this indictment is for an aſſault upon 

_ = Sir James Wallace. That aſſault is charged in 

* two different ways in the indictment, and the dif- 

ference is extremely important, for the firſt 

charge is for an aſſault, with the higheſt aggra- 

vation that an aſſault can be attended with, that 

1 is to ſay, with an intention to commit murder. 

E The circumſtances which attended this aſſault, 

in fact, perfectly warranted the advice of Sir 

James's friends; the manner in which it was laid, 

which is not uncommon in leſs aggravated caſes 

than the preſent; the grand jury too have found 

the indictment true, with that aggravation; how 

ever, as there are circumſtances which I confeſs, 

and in opinion of all Sir James Wallaces's coun- 

ſel, might lead a reaſonable man to doubt, 

whether it really was attended with that flat in- 

. tention ; we all thought, and we had no difficulty 

| to 
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x * 1 
to perſuade Sir James Wallace, that the conduct 
upon his partxould be more proper and generous, . -* 
not to go upon that part of the charge; you will 
not be ſorry therefore to find that you are lie ved 
from that confideration, I mea the ation 
of the aſſault itſelf by the intention to "commit 
murder; an aggravation, which if it were made 
out in evidence, moſt undoubredly would have in- 
finitely more weight than the fingle offence of 
the aſſault itſelf, You will underſtand therefore 
that your inquiry is reduced to a . ſhort, and 
a very plain queſtion, that is to ſay, whether 
the defendant, Mr. Bourne, has not committed 
an aſſault upon the perſon of Sit James Wallace, 
When J am ſtanding up to proſecute for an 
aſſault upon Sir James Wallace, I may be = 
mitted, I truſt, to ſay a word about him. It is 
a delicate buſineſs, and upon a delicate part 
the queſtion, I truſt I ſhall be excuſed if I fay 
this, that Sir James Wallace's name prevents 
any man from entertaining any ſufpicion of the 
impropriety or diſhonour of applying to a court of 
law. I am aware there is ſome degree of impro- 
priety in a court of law of making any thing like 
an apology for appealing to it, at the ſame time 
I am perſuaded every gentleman will think thus 
much might have been ſaid with no degree of 
impropriety. 15 * * 3 — _— 
Gentlemen, it was eaſy for me to perſuade Sip; * 
James Wallace to abſtain from going upon the 
_ firſt charge, attended with the aggravation 1 
have mentioned; it was à great deal more diffi- 
cult for us to adviſe him, and ſucceed in it, as 
at laſt we did, that he ſhould forbear at preſent 
going into the citoumſtances of a diſpute for a 
great length of time, which had ſubſiſted between 
dhe defendant and Sir James Wallace. When! 
have ſtated to you a8T have, that the ſimple bu- 


— 


8 


nnn 


„„ 
Gneſs, of this moment will be, #6 
d 


| you: co rep 
whether the defendant is, or is ilty of an 
affguls; my lord, I am afraid, w immediacy 


_ Jay, it 4 improper to enter 2 a bag dil 
Tory. . eced 8 6 circumſtances, for months - 
fore time. I rejoice, however, and the 

Founſel for Mr. Bourne have a tight to ſay, and 
: Undoubredly will ſay, bin the ſame thing, 
that a time will come, and the proper.moment 
mil arrive, when he hall come up for judgment 
on this, as well - as upon another occaſi 
A en that other matter, with propriety, may. be 
 fiſcuſſed here, and in ſuch a way too, that the 
evidence upon bath fides that with propriety is en- 
tere into here, will be to be conſidered in the court 
above. I am therefore not aſking you to form 
a judgment upon that Efe againſt Mr. Bourne, 

' neither will the counſel for Mr. Bourne aſk for 

_ Thar judgment againſt Sir James Wallace, it will 

Ffrelieve you extremely, and therefare nothing of 

that ſort ſhould paſs now upon this occa 

When it is impoſſible any thing ſhould paſs that 

could be perfectly ſatisfactory, or conſidered as a 
fullenquiry upon the preſent occaſion, It re- 
mains, therefore, and I have only ſhortly to ſtate 
to you the evidence, which, is of a | ſort 
* will not and cannot be Wee upon the 
art of the defendant“. I am to ſay to you, that 
the 6rh of February, as Sir James Wallace 

19 in the ſtreet, in his way; to the Ad- 

e was met by the defendant, Bourne, 

; "ar l 1 is an * in the nine 4 

vice; Iantly as Mr. rhe... perceived 
1 Wallace he 1 uſe of — a 4" 
Von damned ſcoundrel, Sir James Wallace, 


3 rh him wich a ee * 
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"brafs head, upon Sir James Wallaces hend“, 
with ſuch: yielence, that it cut his hat alma 
round, that it cut through a leather which is fre- 
Jquently worn in the front. of hats, and was, at. 
tended wich ſome violent contuſiBns, x hich will 
be proved to you by the ſurgeon, and it Was a * 
moſt fortunate circumſtance, with ſuch violence, F 
were theſe blows adminiſtered, that at this moo + 
ment dir James is alive to tell you this ſtory, and 
Mr. Bourne is now to be proſecuted for a miſde 
meanour. I am inſtructeq; that the ſurgeon, who is 
the heſt judge of this bulineſs, will tell you, the 
odds were very much againſt. him, being ſtruck 
upon that part, whether it would not he 5 
with immediate death, I ſhall call a perſon Mh 
is perſectly indifferent to either party, who ſaw 
the beginning of the affray, another, that ſaw g 
great part of it, beſides Sir James Wallace, will 
of courſe be called to give his account; the caſe 
is reduced to this ſingle queſtion, Is the defend- 
ant guilty of an aſſault? If I prove this caſe, or - 
any thing like it, your taſk will be, and you have , 
nothing to do, but to pronounce the defendant 3 
guilty. I will take up no more of your time, 
except I may be permitted to ſay this, that Sir 
ames Wallace is well known to be of great pu- 
ic courage and intrepidity, and if any body was 2 
to ſit down to mak e a liſt of naval officers that 
have done honor to the nayy of this country, Sir ks 
James, Wallace's game would. be the firſt amongſtt 
them. | Z | LURES oe BS: 
Sir James Wallace feworny. Examined I Mr, 
ee l,. | 
2 Pleaſe to relate, Sir, what happened to you 
upon the oth of February laſt, ay 0% was going 


0 che Admiralty; | 

Pods v6: 1: ies 2.7 7 A. It 

# See Mr, Coomb's assi Arrinbig. j ; 
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A» A, Teas about” the middle 0 che day, 1 4 
ng to Mr. Drummond's, 1 HA called at Mr. 
* mmond's, and was going to call in at the 
Admiralty, when Mr. Bourne met me in the 
- Nreet, near Bukkingham- court, I think it is near 
to the Admiralty, he came upon me with theſe 
Words, Lou ſcoundrel; Sir James Wallace,” or 
ſomething to that purpoſe, and with a ſtick that 
eared to be a cane, With a ny REG, 0 he 
Hed 4 it in his hand. 
What ſort of a ee vit? 
A. It appeared to be a cane with a FRONT bead. 
He turned the ſtick in his hand, and with the 
(it was) ſtruck me with ſuch violence over 
br head, as to go through my hat, cut through 
my hat and the leather, ant ſtunned me for ſome 
_ 
4 That was the bat yo had on? 
2 This is the hay deer in the ſtate he left 


ir 
35 Did he 4; any thing elſe ? 
A, Upon receiving the blows I was ſtunned, 1 
| bi myhand up to'E6ver my head, I recovered my 
ſenſes again, and then I preſſed on, and began 
e. my ſtick, until we were ſeparated 
GE mob. 
. You received ſeveral upon your arm ? 
A. I received ſeveral upon my arm, ſeveral up- 
* eng head, two upon my head in particular. 
2. Had you firuck ne before you received 
thoſk blows? | 
9. Had you ſeen” him before 7 came up to 
( ou ? ps 
! rug A very ſhort time before he: came op" to 


8 5 5 Nur condition. was you in after "heſs 
ows? | 
Why, 


1 „ | 
A. Why, Sir, N was ſtunned for ſome time, 
and by putting, my; hand to my head, which 
ſaved my head, the blood returned and I rec 
vered ; then I preſſed on upon him, and the cud- 
gelling begun“, till we. were ſeparated by, the mob. 


9. What condition was your head int. 4 
A. My head was violently contuſed, an ſtun- 1 


ned ſor ſome time, and I verily, believe, I he _ 
blows had ſtruck me upon the temple or top or 
the head, they happened to fall upon the ſtrohg- 
eſt part of the head, if they had {iruck me p 
the temple or middle of the ſkull, I ycrily tee 3 
lieveit would have fractured my ul.. 
9. You. was afterwards. attended by a Sur» * | 
gend, ono: ogra acts 4 3 „% 17 lo: 
| A. Yes. . I. £383.67 ti f © IS N | 
9. Court. Had you more than one blow 
fore-you: both aruek each other with the ſtick 
A. I had fſeveral:blows and was ſtunned; 
put my arme up here, by a.kind of natura im. 
pulſe, and then recovered g chen the cad. 
goling bega. U 
9, You had more than one blow e head. 
before the cudgelling beg -..-_. . OE 
A. Several, He began and laid on E 3 
he could, N 8 he is. — Mc 2 
- Q.. Deſcribe the blaws he gave you _.” x 
| 52928 to return 2 5 2 | "WY. Il 
. I believe 1 did not receive leſs than 4 4 
e ee ne er 1 
Lou repreſent yourſelf as ſtunned ? * 5 


31 4 3 " 
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A. I was ſtunned with the blow. 4 
(The hat produced, cut thraugh.) 

_ » 2, Jury. Pray, Sit James, were there any me- 
nacing words uſed. at the time, otherwiſe than 
what are ſaid to be uſed by the counſel, 5 

rr > ine A. I think 


» This Ed of codg:lHing was not Bald bf Wir ndge, when be made kis 


3 1 


2 > 1 think he began by calling me sun 
but there vere but few words paſſed wie this 
Nous. Shs * 
No Scher words but abyltve words? 
None but abuſive words. 
* Croſs examined by My. Solicitor Gat. - 
Fo, 1 am fore, will do the juſtice to . 


6 Furt and jury, this was not the kuk time you 


had had ſome difference? 
Sir, for a long time ke lias run above the | 


w rd propagating the moſt infernal fallhobds; 
tehding to preju 17 By the minds of mankind; and 
to deſtroy my character, and at the tune des new 


I was wanting to bring this on for hearing. 
2 . It is not for this purpoſe to go into it 
7 3 you will go into it 2 fuller 
2 ane General. 1 1a thar perfe&ly 
l m ſure you hers 5. havethe by-ſtand- 


ett ſup poſe this beginnin * the mat. 
Wu and | this ſo cauſele | 
groft.. I thought I fined. this was not 


"wu 
ge Whether of James is wrdagy or Me: | 
| Boren Is wrong, ir has nothing to do with the 


proſecution here; 
po otjecion to go into 


FM Bearcroft. 1 has 
* e whole matter. 
15. Solicitor General. 1 dom t mean to go wich 
* minuteneſs i into it, only aſk whether Mr. Bourne 
bad complained of your conduct to him when he 
wuas under your command going to ,,. 
1 Never properhj s. 
a "Gert, We are not going into the merits Noe 


ther you were right or he fight. 
Mr. Solicitof General. -Þ offly-aſk whether Mrs 


Bourne conceived himſelf ill uſed, and that was 
| the conſequence « of what bollo wd | 


see Mr. Bourne's affidavit, when he ftater his hang contin > 
Fir James Wallate's condn@t to Lord Rodneyy G. 
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S bed 'F 
A. I don't Know. 3 
2 Had it not been ſtated 65 Mr Bows tha — 

he Had great cauſe of complaint of ſevere Tigo- 

rous ill-uſage of an officer? 
A. I Vas at that time putting myſelf upon my 
country to be Judged whether I had behaved ill | 

to him, and then at this time it be * 

2 Court. There had been a mi Inderſtandi 
between you before he thought himſelf 1 
and had complained? 

2 I believe that is very well underſtood. 

Mr. Rearcroft. He ſays he had cb 
but that matter was then coming to trial who | 
was right or wrong. 

J. That is very fair. 
Mr. Solicitor General. Do you mean when you 
ſay that matter was coming to trial, that the pro- 

fiety of your conduct to him as an officer, or 

bis to you as an officer, was coming before 2 

proper judicattire to decide that, or ſome collate- 
ral matter about a libel ?*© | 

A. 1 mean my whole conduct might be weigh- 
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ed againſt his. 
2: Before what court was it comin{ o on for 
trial? ' | \. ba 
A. Before the grand ju tht 
That was upon 5 libel ? 4 \ 


Upon the charge for the libel ? 
: Then that was all, was it—there was n@ 
FE... 2 at that time was there? © 
leſs we come into the whole of this 
. —. have I any right to anſwer this gentleman 

every i ueſtion ? 

Court, Yes—lf he aſks you any thing impro- 
per I will ſtop him. 


p Mr. Solicitor General, I ſhould be very forry to 
0 It 
a E Sir 


£41 


Sir James Wallace. Are you going. into che 
firſt part ; I underſtand we are not to go on at pre- 
ſent upon it — I ſhould be very glad to know 
what I am to ſay to this'? 

I want to aſk this fact, whether, at the 
time you ſaid he knew all your conduct to him 
and his towards you was coming on to be decid: 
ed in a court of juſtice, whether you-meant any 
Ne e iaſtituted againſt you by a court: mar- 


al or any th 1 7 that fort, fo bring your con- 
! in on: 


ſe che time for the court-martial. 
was 4 0 at the ſame time I ſubmitted my. 
Skele adult. to my-country. * | 
2. Now are you quite ſure, from y your recol- 
le&ion upon the ſubſect, that this blow was in 
ſuch a very ſhort period after he met you in the 
ſtreet, ar whether there had not been a preyious 
- converſation that occupied ſome time, as there 
might be q good deal in a minute or two? - 
A. 1 admitted there were words, but very 
hort. 
2. Do you recolle& what the words were? 
A. I think it was you ſcoundrel, Sir Jane ; 
Wallace. 
ped 2: Was that all that was faid ? 
4. Upon my word that is all I know. 
9. No ſpeech that Was opprobrious—aq other 
Js paſſed ? | 
"We 5 - Yo not a ward. | 


* 


= . 9 o 


3 8 
2. That was the whole of it? 


| | See Mr, Adam's argument, regt he ackaonedges that th time for 
© - | granting the court martial was nor elapſed. ge” . 
. A. Tes. 


1 „ 
122 8 833 
No, 1 hag — but myſelf: 3 1 
| 9. Was any body mg with Mr. Bourke | 
A. I believe there was, he ſcemed to have 
more friends there than I had in the ftreet; I be- 
lieve in company with him; but I cannot tell who 
they were. 
2, You had your eyes in your head and you 
could ſee whether Mr. Bourne, whoſe perſon you 
was perfectly acquainted with; you now his 
perſon perfectly well, and a good deal of his 
character? 
A. 1 know him perfectly well. 
S You know a good deal of TY character 
A. Yes, indeed; 

2 You could es whether he was alone or iti 
company at the time you met? 
A. I believe there was a perfori with him: 
whom he quicted=he quitted the perſon he was 

walking with and came up to me. 
ould you tell the pefſon he was with? 
A believe him to be a clerk in the Acai 


25 
tg ſeen him before? | 
2 1 think 1 had. 
SD Jos knew his perſon at the de ? 


8 And perhaps his name ? | 

14 I did * Ls his name 1 Had ſeen kim 

ore; | 
Hd near was yoü to Hind at the time this 

thing happened ? 

* be I ſuppoſe he might have been ſome yards 


9, Near enough 6 heat what paſſed, bur you 
don t recollect it? | 
: E 2 A. Upon 


' you 2 


6260 


A. Upon my word you would not have had 


much recollection if you had had the . blows 


vpoifyour (cull;”- *\ K 
7 5 You had no e more 2 7 © 
Ke n't recollect any thing more. 
ou will not ſay there was e * 
I don't recollect it. 


8. You don't recollect a ſingle er paſſed r re- 


Jaye to your conduct to him, or his conduct to 
you, but the expreſſions before he ſtruck you 3- > 


A. Some abuſive language and very ſhort, and 
de followed it with blows, I am not confident to 


that ſingle word, to the beſt of my recolleftion it 
was you ſcoundrel, Sir James Wallace. 
79 I wiſh you would recolle&t.. _-/ W 
Upon my word I do not recollec. 
$3 But there might be a good deal more? 
I cannot recollect any more, but a 
dent did paſs—what would you have me ſay ? 


2. Why only ſay you do not Know! f ou a 


don t recollect ? 
1 have ſaid ſo half a dozen times—its rEaz: 
ing me. 

1 don't mean by way of reazing, bur * 
want an anſwer? . 
A. There was hens e language. | 
. But what you do not know? - 8 
A. It was you ſcoundrel, Sir James Wallace. 
2; Court. You don t recollect wack 45 

words 
A. Upon my word; my lord, I do not, 5 

2. 1 dare ſay Sir James don't know the fact; 
—you might not. perhaps have had attention 
enough at the time to take notice whether Mr. 
Bourne had any ſtick at all in his hand, but was 
Walking without one all he happened to ſee 


e 2 hon 


Pd 


— 


: [ 29 1 my 
A. Upon my word I don't recollect it.. 
9, Lam deſired to aſk you, and I will ſuggeſt 
it to you, whether you was willing to do Mr. 
Bourne that jdſtice' his character you knew de- 
- manded ; —— he did not aſk you that . | 
any blows er D yoo recollitt Any 
thing of that ſorth 564 
4 No, I do not, and deſides if he bach ie | 
matter was in ſuch a train then I think in honor 
J could not, the proſecution was to be commenc- 
ed in e and if he did L do I 
ect i. 11Hh * | wy 
2 Not one way or the other?; han n 
A. No, * 44 6 
9. If he had you ſhould have treated i it with ; 
neglect, having inſtituted a. proſecution * 8 
il haye declined it? 
A, Have I a right to anſwer, that queſtion +. 
Court. I don't know exactly Mr. Solicitor what 
u are driving at—l don't know, what you mean 
9 doing that juſlice his character , was entitled 
to- If you mean any thing that is improper to 
be aſked in a court of * Sir James lde 
not anſwer it. 
Mr. Solicitor General. No, I meant nothing of 
that ſort—nothing like that in the world 
Court. Put your queſtion alittle more pointed. 
Mr. Solicitor General. Lou recollect nothing | 
about it you ſaid Now, have you en * | 
Nick with which he ſtruck you ?. | 8 
A. I never ſaw it but in his hand. 
Whether he had any when you ficlk ſaw 
him, or whether he borrowed it from. a entle- 
man in company you don't. know, —-Þ o an- 


ſwer. 
„See Mr, Combe ads in mute her Il -. 

Bourne had ne 2 flick. N 5 

| Vr. 


: 
- 


Do} 

M. Bearcroft. Will. you recollect what bes 

euame of the ſtick? ' 

Upon my word J believe it was 1 | 

Lhd | = it afterwards, the head was fallen 
2 You vas [aſked about a 9 

* apply to the ane wr a COUrt-Mars» 


0s Load, 1 ewe 

2 What was the anſrer you received? watt. 

A. That I ought to have tried it in the f/f in- 

5 ſtance, I forgot the particular _ but they 
- .. declined it afterwards. 


Mr. Weldon ſworn. —Examined 9 Mr. Lawe, 
. What are * | | 
An Attorney, _ 
N * I believe oy was near the place when 
thi pened on the 6th of Febru 1. 
A. Ovite at the place, it was in the courſe of 
£ Wy term, 1 was returning from the Hall, and 
paſſing along the ſtreet almoſt oppoſite the Ad- 


. +. miralty, there was ſome motion or buſtle juſt by 


the Admiralty Gates almoſt ; whoever the per- 
. ſons were that had been engaged they were at 

that time ſeparated, and people were diſperſing 
I croſſed over the way, havin buſineſs at che 
Admiralty; it was not matter t curioſity altoge- 
ther. I croſſed over the way, and went into the 

yard, and into the office of Mr. Maddock, at 
_ office I ſaw ſome clerks, and I believe Mr. 
Bourne; I believe 1 ſaid, who have you been 
borer he ſaid Sir James Wallace, 

o you recollect any thing elſe? 
A.” He was in a heat of paſſion, © 

. ene 26, ane, wherein, Sir. ames Wallace accounts for the refatai 


of the oure martial, by Fearing be [apples the time for graming ons was 
rl bes woe ph FE 


ha) AYR 
* . ; 
: 


L 1 . 1 
? 31 x 


Do you recollect the words? 
5 I é don't recollect whether he 44 noe - fhy 
cha ſcoundrel, or raſcal, Sjr-James Wallace, he 


as in a paſſion, 
N 9. Who were the perſons preſent beſides ? 


' There were three or four -clerks- there 
ſpeaking of the parts of it they had ſeen, but 


= 
© 
FTW, 
"Rt, 


upon my word-1 did not pay any great attention 


r p paſſed... 1 did not aa e it 
myſe 

2, He did oor fee am thing bent the ber 
jog C1 


4. No I don't recolle& 1 dd: Ang 
2 This was in the preſence of 8 0 
A. Both parties are gers to mne. 
9. You owe it to — what 
0 therefore be 10 _ to ee e 
whole of Sn 
A. The clerks f. ene * Mr. — . 
him mſelf, Ar 
it they had-ſepn, 


2. They mentioned this in the preſence of - 
Mr. Bourne? 
A. In the preſence of Mr. Bourne—every body 


was talking at onee. 4 
Do you recollect any thing elſe Pit 
No, except there-was a ſtick — and: 3 
part flung over the Admiralty wall. 
2. This was in the 2 of * bonne. . 
| and not denied- by him 
A. Tobe — | | 
Mr. Bearcroft. Do you recollect any particular F 
expreſſion made uſe of by Mr. WN in that 
converſation n | 
A. No upon m word, 1 do not, bot 1 aſked . 
him, I know I ſaid who is it you have been beat- - 
ing, or 8 to that purpoſe; and he = v3 


terwards underſtood (as I was a ſtranger to both 


[gs i) | 
that tel or raſcal (I forget which) Sir 


James Wallace, I believe he ſpoke i ie in — 
of paſſion—1 — mee | 
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Do you recollect whar paſſed berween Mr, 
Bourne and Sir James Wallace? | | 
A. Some time-in February luſt 1 was in the 
ſhop and heard a noiſe in the ſtreet, and I looked 
through the window and ſaw two gentlemen fight- 
ing ont I underſtood to be Lieutenant Bourne, 
his hat was upon the ground; and the other I af+ 


parties) was Sir James Wallace, and had his arm 
extended! in this manner, whileothe other was 
beating him; I ſaw Lieutenant Bourne ſtrike him 
upon che arm and about the ſnoulder; Sit James 
had no weapon in his hand to defend himſelf at 
that time, that I ſad ; aſter this I ſaw Sir James 
cloſe with Lieutenant Bourne, and fſeemed to me 
to wrench: the ſtiek out of his hand, upon this 
Lieutenabt Bourne turned about, and walked 
away. I then ſaw a Mr. Goodall go up to Sir 
James nabd take him by the coat, and drew him 
out of the crowd (he is a clergyman.) | | 


I deine by biin c. | 


Vs - mon 
N 1 will juſt aſk you one queſtion=You did 
not ſee the beginning of this Li qq o] Þ 

der N ene, ler hir v blutig 
n er 07 Halde 5 Mer, 


hi; 


K 0 1 
un. Favubar ſworn.” Examined by Me. Bearerift 


* believe you was called in to attend Sir 


1 Wallace. | 

A. Twas Sir. 
2. Win you bees ares gt 196 andodbiihe- 
from your obſervation of the conſequences of rheſc 
0 blows, and the danger of them? 
A. It was upon che 6th of February; of een 
in che evening, I ſaw Sir James Wallace ; he 
told when he came in he had got a ſevere 
threſhing, or beating, by lieutenant Bourne 
the marines, chat he had been making applica- 
tions himſelf, but as he was feveriſn; and it was 
towards Ander. tine when the affuif happened, 
he thought he had better be bled; I examined, 
and upon his forehead very ſevere blows” ad 
deen given, there was a contuſion, a ſwelling 
and puffing, and what is uſually called black and 
blue, they were ſevere" blows: Sir James alfo 
ſaid he had got ſevere blows upon his arm, I 
found the arm pretty much in re fame Rate "with 
| his head, very much bruiſed.” * 
Q. What part of the head © | 

A. Patricularly here, two 8100 * 
becher it was done by a cane or not, I cannot 
— yt to tay, wire the wes ſevere blows ware 


5 Upon a dengerobe wert- | 

A. 1 believe ory blow upon the bes is 
anten 

Mr. Solicitor General, I riſe, Gratis, to ſay 
a word or two to you, upon a ſubject that is ane 
of the moſt unpleaſant, and ought to be one of 
the moſt unpleaſant; perhaps not only to 


the two gentlemen, who are the \egntending 
parties in this proſecution, but to gen- 
F tleman 


7 
* 

” y * 1 

MR) 


1 „ 1 
dleman chat has any ſenſe of feeling or of honor, 


and that can enter — —— ee whih 
© ter degree than to moſt 
other men, 3 Tar t are educated to, 
and live in, a military profeſſion, and character, 
3 tendency to inſpire delicacy and honor, 
and perhaps they are more delicate in their ſeel - 
ings than others; this is, a kind of proſecution 
| not oſten brought by gentlemen i in that ſituation, 
not frequentiy. don't mean to contend hefore 
5 that a military or naval officer has not 
Juſt as good a right to appeal to the laws of his 
_cquntry.for redreſs, in any grievance. whatever, 
either to his perſon, or his reputation, or his 
Property, as any eivil man. I do not mean to 
day. that he has not, however there are caſes, 
unqueſtionably, in which it is impoſſible for the 
laws of this country, conſtituted a8 they are, 
and conſtructed upon the whole as they are, to 
* diſpenſed — there are a thouſand caſes, 
eſpecially between — Ea theſe, that 
"neither of the contending . can feel an 
thing like — 2 in ſuch Mol — 
It is not poſſible. I will ſtate ws — th 
| Principle J durſt fay was told you by my learned 
triend before I came in, which I admit to be a 
principle of law, and, my lord, I am ſure, if the 
— called for it, will tell you ic was ſo, for 
| Inſtance, that words, however vexatious or op- 
probrious, however irritating and inflaming, 
are not a juſtification, even of a fillip upon the 
noſe. That is the law of England. I have 
heard that law laid down, — 1: myſelf was 
counſel not a great while ago, in a cauſe of a 
gentleman that 2 for ought I know be one 
of 2 ers, he was one of my own proſeſ- 
— action wWas — againſt * gen- 
tleman. 


l 
tleman, by another of the profeſſion, for a very 
violent aſſault, a very violent blow; there was 
very provoking language, and the gentleman 
called him over and over a liar, he gave him a 
blow, and knocked two of his teeth down his 
throat; in that caſe words were no juſtification. 
of the blows, and my friend remained unjuſti- 
fied; there was a verdi® againſt him, but that 
verdict, / gentleman, was ſuch a verdict, ſuch an 
one that ſhewed the ſenſe of the perſon that tried 
it, and the judge that ſuperintended it, the jury 
gave damages to the amount of one penny, and 
the judge would not certify, the battery was 
proved, and ſuch was the rigor of the law, he 
ſtruck the man a blow and therefore he muſt p 
for it; and the law is not to be violated becauſe 
it may bear hard upon this or that particular caſe, 
it may be wiſe upon the whole, and they are not 
to give way to expediency upon occaſions like 
this, I ſay the law being in this, and a thouſand 
inſtances, very incompetent to ſatisfy the feelings 
of ' gentlemen of honour and ſpirit, a great deal 
will remain to be done which is not before you. 
Indeed the queſtion you are to try, as Sir James 
Wallace has thought proper to bring the queſ- 
tion before you, all you have to try is, whether 
Sir James Wallace was, or not, in fact, aſſaulted 
by Mr. Bourne, the defendant ; why, Gentlemen, 
Mr. Bourne never denied he aſſaulted him, 
never, this is not to bring any great ſecret to the 
view of of anna all the world knew it, that 
is all they know now, after Sir James Wallace 
has cloſed his evidence. | | 2 

The whole of the evidence is to ſhew, that 
Mr. Bourne has given him the blow deſctibed 


by Mr. Farquhar, the Surgeon, and he done 
{TS IESY „ + g- „ « 47 * 


: 7 
1 ip ip the. var an eber gentleman-would do- | 
i | 
Ar. Jahice Buller, All you. can try in this 620 
the affault. 
| Mx, Solicitor 8 I * my ae will 
1 think himſelſ hardly treated, if I was to ſet 
= down, and only ſay. Mr. Bourne did meet Sir 
James Wallace in the ſtreet, and ſo meeting 
im, he took à little cane, ſuch as that — 
Man has in his hand, near me, it is ſuch as is 
now generally uſed, and he gave him a blow or 
two upon the head. He thinks it neceſſary you 
ſhould | know, and my lord ſhould. know, and 
the public ſhould 64s A iy that this, was not 
an unprovoked, that this was not an inſult, not 
any, injurious conduct upon his part, but that 
upon the contrary, it was a mode of. repellin 
that which he felt, and does ſeel, and till jul» 
tice, and complete juſtice, is done between che 
parties by the ſentence the court will | paſs 
when the affidavits come before them, ſtating 
the whole mutual conduct of theſe.» gentlemen. 
to IF another. He does feel that he has been 
ane of the moſt-injured, one of the maſt; degra- 
- ded, meg living, at leaſt. attempted. to be de- 
graded, but he ſeels ſomething in his own 
Mind, that tells him, that no man living can, 
With jullice, fink him below the character of a 
man of honor and a gentleman; he feels that, 
and bears about him a conſciouſneſs, that in all 
his Fee between Sir James Wallace and him - 
felt, he has acted handſomely, honorably, 
| right, and dutifully under his command; if he 
owed him ſubordication and obedience, he was 
all times ns: | Ling and did pay it, hut he 
oes thin hile under the command of 
Sir Jamey 28 he does think no mot tal man 
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in the profeſſion, has been uſed with more /bar- 
barity, inhumanity, or more improperly,” than 
he has ſuffered upon his part, as coming from 
Sir James Wallace that is his idea, he thinks ſo. 
1 ſhall not go into the whole hiſtory, - or into the 
detail of theſe kinds of things, which will 
certainly come before the court one time or other, 
in order to ſhew what he did, what he ſuffered, 
and that Sir James was treated with moderation 
and equity, that is what he thinks, he may be 
miſtaken in ſo thinking, I don't mean to decide 
it, whether right or W the affidavits are 
heard, but only to expreſs his feelings; I have 
read his account drawn with his own hand, and 
if true, and I know nothing to contradict it, his 
complaints to be ſure are very well founded, 
his ſufferings muſt have been extremely pungent, 
his paſſions ſeem compared with theſe kind f 
ſufferings, to have been very moderate indeed. 
Now I will add another thing more to the pu- 
poſe, Sir James Wallace, as my learned friend 
ſays, is an officer of great rank, and to name 
his name, is to make a panegyrie upon him; I 
ſhould be ſorry to detract from the name of Sir 
James Wallace, or any part of his character hat- 
ſoeyer; I have heard very good things of him, 
and in his profeſſion, don't recollect I ever heard 
any thing of him that was not good, as to his: 
merit of an officer, as a fighter, or commander; 
it does not come in queſtion in this cauſe, nor 
relate to it in any part, he may have it all, I 
have po reaſon to think he has not, I hope he 
vill enjoy the thanks of his countrymen, with 
all the reward his merit entitles him to receive. 
Mr. Bourne has furniſhed me with evidence, if 
material, which my lord will tell you is not ma- 
terial, and that would ſatisfy you abundantix 
. | at 


— 
or 
+ 


general officery, ſix field o 


. ahd declarit 


[#] 
ta this hour, hben you know the and there 
is no doubt about — evidence of it, that he 


ſtands very high in the eſtimation of all his 
brother officers, they have voluntarily gone 


*% 


forth to bear the teſtimony to his honour, and 
the propriety and neceſſity of his conduct in 
this very inſtance of it that I have, and the re- 
ſolutions of the whole corps of offfeers with 


whom he ſerves, I will not mention their names 


bor juſt ſtare the number of them, there is a 
teſtimonial of this very fact, ſtating it perfectly, 


unclerſtood with all this beating and battery 


you have now to decide u =_ ſigned by 
fifteen captains, 
and thirty- eight ſubalterns, flating the whole 
matter, not only returning thanks to him ſor 
his conduct, but the ſtrongeſt —— — of it, 
it impoſſible, in his ſituation, to 
have acted otherwiſe than he did ; I would not 


| * away without mentioning it, for when my 


ends are gone from here, you will read it in 


the neus paper. 


ure Juſtice Buller. Don't you be talking of 


neus papers, what has that to do with this; no- 


1 Solicitor cel. Nothi ing at all. 
Mr. aa Buller. Then it is talking to the 


0 news- papers. 


Ag. Solicitor General. "The very"idex'of a man 


| being found guilty is a conſiderable degree of 


imputation upon à man. I deſire it may be not 
vnderſtood by the gentlemen that try the cauſe, 
ors any body that hears it, that aught more is 
decided: by this, than Sir James Wallace was 


aſfaulted by Mr. Bourne, with or without any 


reuſon ſhert of a complete juſtification, is not 


1 ' _— 1 is not decided thar my client is not 
* E OY 


92 1 
l * * ** 
* * 


9 


11 


completely juſtified in giving che ſtiokke, but'the . 


propriety, much one man is degraded, a3 
an officer orja gentleman, or the other has equally 
deſerved it, neither is, nor can, nor ought to 

be decided in this cauſe. Having ſaid fo 
much, the gentleman behind me deſires, I 


merely to ſtate to you the circumſtances of 
the aſſault, that is, that it was not that ſud- 
den, brutal, inſolent, overbearing thing you 
would be apt to collect from the manner in 
which it has now been ſtated to you. I dare 
ſay there is ſome forgetſulneſs, in Sir James 


Wallace, of certain circumſtances that m__ 
2 led to it, but my client conceiving im- 
ſelf injured, and from a long train of hatd 


conduct, the detail of which is not material co 
into, meeting Sir James Wallace, ſeeing 


him at ſome diſtance, a few yards, he ſaid, 


this is Sir James Wallace, I will ſpeak to 
him, upon which he made him a bow with 

reat politeneſs and civility, began the conver- 
Aion, and inſiſted that ill uſage he had met 
with, and ſaid Sir James muſt give him fame 
kind of a ſatisfaction or apology, but Sir James 


thought proper to decline making that ſort of 


logy. for his conduct to him, or to give 
him that ſort of explanation that * 


ſy him, thereſoae Mr. Bourne thought it a duty 
he owedto the publie, and eſtimation in the 


world, to treat him with that ſort of contempt, 


which he certainly meant to treat Sir James 5 


with, by giving him that, which to men of 
eſtimation, rank, and ſituation in the world, 


is not very quietly, comfortably, nor pleaſantiy 


this, 


taken, that is, a blow on the head, ſaying 
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= | if you think of diſgracing me, 1 ſhall treat you 
I as you” deſerve. It was not in conſequence of 
that contemptible, brutal, paſſionate expreſſion, 
= but Sir James poſitively refuſing to do that, 
which Sir James, who knew all the circum- 
3 Iſtances, felt in juſtice and propriety he ought 
to do, Mr. Bourne chen gave him this aſſault. 
1 will call a wieneſs to give you an account, 
not like the repreſentation as the ſurgeon gave 
yu, Mr. Farquhar, who was thought fit to be 
| called upon this occaſion. I think Sir James 
Wallace, this brave officer, as he is juſtly re- 
1 eee 2 to be, though he has received a 
dl on the, head, it certainly is not the 
black and the blue, the puffing and the ſwel-- 
ling, that will have conſtituted the pungency 
of that blow, I ſhould have thought not, 
= _ -therefore I ſhould aſk my learned friend, whether 
-  _- the black, and the blue; and the red, which 
"ſeemed to be the moſt» rrifling. ingredient in 
a” cauſe like this, between ſuch parties, can 
be material. However, it is their buſineſs to 
conduct their affairs in their ' own way, 
and that Sir James Wallace ſhould ſeek for 
a remedy merely upon the extent of the 
injury dont to the head, or the pain, or 
upon the queſtion whether he was to be bled 
in three or four hours after, feems to be a 
ſingular way of putting it. I did think of call- 
ing a witneſs, but he may make an affidavit 
. hereafter, 
Mr. Beareroft. After all this inting, ahh no 
- witneſs is called, I hope your nn, will y__ 
| mit me to ſay a word. | 


. Jufice Buller No; [ hall not. 
Ax. 


Me Ne. This black aud blue, 8 puf⸗- 
and ſwelling, * to my learned friends! 7 
to my elient. | 
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preſs his ben up, but there is ſome: ting very extraordinary in the” 
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Teo. CHARLES BOURNE, 
_—=z 

Fox AN A r 


BEN AR. BOU-RNE being called up to receive 
2M judgment, Mr. Juſtice Buller read his re- 
pit of the evidence given upon trial, which 
to the following purport. This cauſe of 
—_—_ the King againſt Charles Bourne, is an inditment 


upon ſeveral different counts. | 

_—_ The firſt count was for aſſaulting, ſtriking and 
beating Sir James Wallace, with a large walking 
Mick, with intent to kill and murder him. 
The ſecond. count was for ſtriking Sir James 
Wallace, and violently beating him, with a large 
walking-ſtick. _ | | 

And there was another count, for a common 

aſſault. 

The counſel for the . proſecution faid, they 
ſhould not go upon the rk count, therefore they 
= waved that. | 
Fit, Sir James Wallace was called up, who 
dia, on the 5th of February, as he was going to 
: Mr, Drummond's, from the Admiralty,. the de- 
fendt, near Buckingham- court, came up to 

bim, with the words “ You ſcoundrel, Sir James 
Wallace,” that he had a cane in his hand, with a 
_—_ metal head, that he ſtruck him, that he cut 
_—_— throvgh his hat, that it ſtunned him, that the 
_ BF blow 
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blow. was ſo violent, the hat was not only cut 

chrough, Put the lest = withid26de ;" that he, 

held üp his arm, that th defendant laid 1 ea 1 
he reto 11 1 He 


that; that as fobn r red «Hi he lb 
hand, and hey-bach ren pes deren diff the BUR 
C 
upon the temple,” or middſe ot his head, he be- ll 
lieved it would bave "Killed bim e ee 
Upon his croſd-exainatibn he ſaid, the de nl 


8 


» Fas et. 4 
3 9 2 


ſendant had complained of betngill-uſed by him, 

but that' the matter had Been coming to d her 

ing. He was'aſked if a dine 

been applied for, feſpecting the 'camplaine ar, 
a 548 «5 + : 


* - 
„ a. 
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Bourne had 'made, and" anfwered that the” eine 
for the court-martial was'elapſed®: Tie fiys ha 
does not remember any thing that was ſaid,” bur 


the words he mentioned before; he believes a= 
clerk of the Admiralty was walking with hi 
whom he quitted'; he ſays" the ſtick was bee 
with the blows ; that as to the court-martial, hem 
| himſelf had applied to the Admiralty for one, 
but they declined giving it, and ſaid he ought tom 
| haye come in dhe firſt iftancef.. 7” —— 
The next witntfs was a Mr. Weldon, an At. 
torney, he ſays He was returning from Westin 
ſter-hall, that as he came by the Admiralty gates, 
he ſaw a great büſtle; that the parties were ſepa» 
rated, and he croſſed over tö the Alrnirally, = 
That he aſked the defendant who he had been 
beating. He faid, that ſebündrel or raſtal Sir 
James Wallace. „ Ads 3 
The next was a Mr, Graſswell, he ſays he heard 
a noiſe in the ſtreet, that he looked and ſaw the al 
Ter ̃¾˙ dlÜ 8 rd T ah. Proſecutor 
> r. Adam's a it i i 
r 
to infer, that it was refuſed upon conſideripg the merits of Sir James Wal⸗ 
lace's complaint. 
_ 2 Seelaſt note and Mr. Adam's argument, 
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| ran and-prifpner nghring, Sir James Wal- 


2 bis ae Na ſt the geſendant 
Fs 25 He arms and Wong e $1 
thee Sig.) "Xie that he. 


w. afterwar ds / Sie 1 52 NE Sf and Rnd to 
ch the ck out. of the defendant's bac ane 
. mn walked away. 

Ihe next wi eſs that was called was Dr Dr. Far: 
bar, who, ſays, that about ſeven inthe even- 
1g, he ſaw Sir ames Wallace, that he told him 
how hc had got his drubbing, that he was then 
very feveriſh, and had a contuſion. oyer his head, 
as quite black and blue, and that his arm was 
de fame ſtate, and that he defired to be bled, 
The; 5 fqund the defendant guilty“. 

4 ; ar N Are there any coupſel upon 
_=_ ithet ſide | 

1 £ ' Solicitor General. Yes, my lord, there are 
= counſel on both ſides. 1 am counſel for the de; 
_ fendant, 

M.. earcroft. They have filed affidavits for 
the defendant ; if they haye any thing to ſay. in 
= mitigation they may proceed now. 

= Mr. Solicitor General, We have not the ſmalleſt 
* Objection to offer what we have got to ſay (9 
our lordſhip. 
Mr. Bearcreft. MV lard, I yould. ſuggeſt. to | 
the court, that the judgment of this cauſe. was put 
off, on the application of the defendant, that 
= both proceedings might come on at the ſame 
time. 
Tord Mansfield. The matter of the libel will 
== come when we have diſpoſed of this; Lis will go 
Lich this, as the judgment mult be ſeveral 
in 400 Ass | | 
_.. | bi Mr. Solicitor 
| | ce of the ſeond ant tied counts far the afſeults 
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ther, but the judgments miſt be ſeveral,” 
© Mr Enſtine, My lord, I moved your Tordihip tha 
Mr. Bourne ſhould not be braughtup forjudgment nl 
ypon the libel, upon which he Jet. judgmepe go 
by default, he not having then been tried for the 
aſſault, 1 moved ſpecially he might got be 
brought up to receive judgment for the übel, 
as it is impoſſible to ſeparate obe caſe from the 
other; the court then, in great liberality, ang 
great indulgence, allowed it to ſtand gver, "Ay 


parate, but we cannot diſcuſs them ſeparate, * 


tion and the libel. 


. - 


27 


fendant. 


for the defendant, Mr. Bourne, who comes be-. 
fore the court for having publiſhed a paper hic; 


uilty of an affault upon Sir James Wallace, in 
hich indictment your lordſhips will find, as the 
learned Judge has ſtated it, he was found 


Tag 


{ 


CIFSY. | und 


. * 


- Mr. Solicitor General, 1 conceived [was tf : "i 


your lordſhip ſays the Jud ments may be ſe- = 
Lord Mansfield. Go on, and read the infortna- __ 


Solicitor General proceeded to argue for the de- n_ 


Pleaſe your lordſhips to, favor me as counſel a 4 


your lordſhips have. heard read; and for being 


2 This crime is laid various ways, In the firſt = 
inſtance, charging Mr. Bourne with an affault, _ 


of the caſe, of lieutenant Bourne, l 770 ! : 6 
Tord Mansfield. We may hear them both toges = 


After the information and 1ibe} was read, Mr. 1 | 


S 
1 

* 
1 


with intent to kill and murder Sir James Wal- 
lace, which my learned friend abandoned in the _>_ 
opening, and of which the party was acquitted, 2 


4 


* 


3 3 beſdro the court convicted only 
= When I ſay. a common aſſanlt, 1 don't Wenn 
to miſlead the court in any of the e 

that ſhall; come oF r b FO: lordſbips ee 


= Movies upon either 550 

_ . was an aſſault en "by a gentleman in 2 
= ſituation and 

=. cy s Wallace 50 of the ſire profeſſi jon 


+. "Ap a naval. ation, and under whoſe diſcipline 
2 — command it is very certaig. W. Boufne has 


In my preſent fituation, both | in reſpect to the 
libel and aſſault, it is not competent to me to 
Rate that Mr. Bourne is a perſon innocent before 


tze court certainly not; it is howeyer compe- 


= tent.to me to mention ſuch circumſtances as have 
== formed an exceedingly difficult and delicate itu; 
A 3 ation—Perhaps the moſt delicate and difficu : 
= that can occur within the 100 hr: of * human 
ind; that is; where the circumſtan are ſuch | 
do create a conflict between that duty w. 105 a 
nan feels he owes to him/elf, and that duty. which 
= be owes as a Ke to the law of his coun- 
42 . lords, in the lacter . | mult ſob- 
wit that Mr. Bourne has offended ; becauſe, T7 
lords, the moſt inſulting langpage, the bitter 
expreſſions— any ſpecies of the moſt opprobri- 
= 4g o0s, inſult, certainly is not a juſtification in a 
court of lay for an aſſault. 
4 | My lords, when I thigk of this law, and think 
4 2 the caſes to which it has been applied, and to 
= which. it muſt be applied by your lordſhips ſitting 
1 here, | cannot help exclaiming with the young 
dan in the ſcripture, * It is a hard ſaying, who 
can bear it?” The law is ſo, and by the laws 
: of 
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1 


this country, this gentleman, ſtands 4 bake "A 


your tordſhips to be judged, 


My lords, this gefte fen is repreſented to me 5 
2s 4 young man very hopeful in his profeſſionz 


much reſpected and honoured, and never mare 
reſpected and honoured than at this moment ;\ his 


friend, by whom T know the moſt ample te- 
timony is given, even after all that he has done, 
adding to it only all that he has ſuffered, eren 


at this moment, no man is more beloved, he 


noured, and reipected by his corps—I have-ſeen 


the molt ample teſtimony of their opinion af the? 
pto priety of his conduct even in this inſtance, 
Let the law condemns. - 


My lords, he comes to have his caſe decided? : 
upon by perſons, whom however accurate ] 


be their Knowilege of” the laws, the ſtrict princi- 
ples, and the neceſſitv of their appliestion, theg 


are perſons who have commerce With the wor 


whoſe minds are ſtored with everyc liberal ang 
every ingenuous ſentiment, h kn] Mat is in 


man, and who would not expect a man whoſe 


life is honoured, and whoſe very being depend: 


Vpon his ſpirit, to de ſo abjeck in his mind, a8 ta. | 
'Tuffer himſelf to be degraded throughout: the 


world, without ſnewing a ſpirit of reſentment. 
Mr. Bourne had the fortune, the misfortune, as 
it ſeems, now, to be under the command of Sir 


James Wallace, who was the Captain of, I thinks 


a ſhip called the Warrior, that went abroad dur- 


ing the courſe of laſt war to the iſland of my 
maica. ; 


It was upon that ſervice, and upon chat oc- 


caſion, the ſeed of all this miſehief was ſown. 


My lords, I will not go minutely into all the 3 | 
circumſtances of this caſe, as they are'told'in-the 
3 your lordſhips will have rem read, but 
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 c_caword, they contain ſuch a hiſtory of the con 
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ther your 2 ſhould take it from the oath of 
Wirgeſles, than from the ſtating -of any advo- 
r Gand 2 D3ES abeet SEE . 
I know nothing of Sir James Wallace—I am 
ure I don't mean to traduce him, he may be a 
n of eminent character, merit, and virtue, 
dad there may be nothing exceptionable in his 
bole conduct, for what I know, except what 
mi be imputed to him reſpecting Mr. Bourne 
But, my lord, if this ſtory is not all fiftion and 
invention, there never was a ſuperior officer that 
ever ſo conducted himſelf to any perſon of the 
port and figure of a gentleman—bred in an ho- 
nourable: profeſſion, and not permitted, from the 
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ber duty of that ſtation, to provoke him. 


VDamerited and unprovoked your lordſhip will 
bod the conduct of Sir James Wallace to be thus 
_—_— —aſfuling Mr. Bourne with every menacing 
== look, wich every indecent expreſſion, and wit! 
eerery chreatening geſture, he came holding his 
(lenched fiſt! before him, running it from time 
dime in his face, as it were, and commanding 
bim ſor no offence, that this gentleman knows, 
— and for no offence, that I can find any body can 
date, commanding him never to walk upon the 
eee of che quarter-deck of the ſhip upon which 
—— he was walking; that was his order“ You are 
— never to do it, and do you dare diſpute my or- 
= . ders ** n 4 
It was his duty in that ſtation to obey, anc 


Ti. F . 

„ hy 
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beet to mutiny; but I am told by thoſe who are 
bee beſt judges of it, that this conduct was ſuch 
= a degradation, and ſuch an inſult, that if Mr. 
— Bourne patiently and quietly ſubmitted to it, it 
enough to ruin his character as an * 
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Your lordfhips know by the etiquette of Nis 


TY 
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profeſſion it is ſo perhaps the inſult offered might” 9 


appear ſmall in the eſtimate of a porter, or low mag 
but it is ten thouſand times worſe than death td 
a man of honor; your lordſhip knows that a 
man of honor is not more diſgraced in his cha- 


rater, his fame, or his memory, by having his. 
head cut off, or being ſet in the pillory, than by” 


being thus difgraced—Your lordſbips know aß 


inſtance I believe of a great prince once caning 


a general officer, which diſgraced him, under the 
idea that that was a ſort of inſult to a military 
man. 


That conduct, which 1 underfland firſt of all Wl 


began upon the part of Sir James Wallace 


againſt Mr. Bourne, is infinitely worſe than an ß 
thing that could poſſibly be done by a ſeverer 
puniſhment. Your lordſhip, I am told, will fing 


this fort of conduct exiſted time after time, day 
after day, week after week, during the whole 6 


- %M 


* 1 


the voyage; your lordſhip will have the hiſtory 


of Mr. Bourne's remonſtrances upon the ſubject? 
and his inability to produce an explanation, apo 


logy, or any ſort of ſatisfaftion, till he came t 
England. vii 


I cannot defend this ſubje& cf duelling as a 


moraliſt, much leſs as a lawyer;—l know I cannot; 
at the ſame time I know it is the concurrent opt 
nion of all that have moſt attended to this ſubs 
ject in Europe, that it is not poſſible to prevent 


the exiſtence of it in certain caſes—it cannot be 


done. I know very well a great prince (which 
your lordſhips will recolle&) the preſent king of 
Pruſſia, ſaid it was a ſubject wotthy of all the 
powers in Europe - 855 a congreſs upon, to 1. 
8 - f I 
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if they covld prevent a cuffom which ſpills the 
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beſt blood in the World. Tt cannot be done—I 


” doubt whether it ought to be wiſhed it were done, 


and whether its abblition would not produce more 
diſorder more outrage, or affront, and whether it 


old not produce intolerable miſchief if it was 


prevented, © But it cannot be done; your lord- 

ips 1 am fure will go along with me in think- 
ing, and your lordſhips own experience knows 
Inſtances of it, that it is as impoſſible for a per- 
fon of rank in the army or but of it, if they 
have been in the army, to bear an affront degrad- 
Ing to his honor, and conſequently inconſiſtent 
with all his ſuture hopes and expectations, as it 


Is for a wiſe man to commit ſuicide or any other 


crime. 2 * 
It is now for your lordſhips to conſider Mr. 


. 


Bourne's conduct upon the whole of this cal . 
Your lordſhips will fee whether Sir James Wal. 


Hace's conduct juſtified it, and whether he did 


not deſerve ſome explanation and apology from 


Sir James Wallace, or that Mr. Bourne was un- 
done. „ 92. irren ' f 1 


Tour lordſhips will obſerve too, that the fact 
preparatory to the libel of which Sir J. Wallace 
complains, was an inſinuation againſt Mr. Bourne 


Ih a point that if he conſented to admit that inſi- 


nuation as true there was an utter end of him; 
for, my lord, Sir James Wallace, by a publica- 
tion of a letter with his name ſet to it, which l am 
going to read to your lordſbip, was that which 


Provoked Mr. Bourne to anſwer it, it is in 


the Morning Herald of the 22d or 23d of 


December, 1782, there appears this para- 
8 l P 4 PA 1 4 
Fraph, or reference, ſigned J. Wallace. 


| £6 Mr. 


« Mr. Editor, | | _—_— 

" JUS ITAL re od; 503 bs "WP 7, Geis „ i 1 
« UPON my arrival. in town, yeſterday, I-was informed - 
a publication had Ne In your paper of Monday laſt, 
caſting very pointed, ſcandalous aſperſions on mychatacter, 
of which, from ſome late tranſactions, I ſuppoſe, Lieut. 
Bourne ofthe marines to be the author; thewholeof Bourne's - =_ 


ungentleman-like behaviour, which I have laid before the . _ 
' Admiralty, is too long for a newſpaper publication, I = 
ſhall therefore only ſay, | that he bas never | ance come to 
the, point, either at Jamaica, Bath, or London, and fh 
had, I can demonſtrate that I was. prepared far him at each » 
place, and might, have prevented all his vain boaſtings 


| and falſe aſſertions. | | 1 = 
Dec. 20th, 178%. © JA. WALLACE.” = 


Your lordſhip ſees by this paper that it refers. _— 
to a ſuppoſed prior publication; that prior-pub="_—_— 
lication I have an athdavit of Mr. Bourne declar-" 
ing he never wrote it; that he never publiſhed 
it; that he never knew of it; and, in truth, he is 7 
perfectly as innocent of it as your lordſhip; to = 
whom | am ſpeaking. . 0 

Then your lordſhip ſees what ſort of a provo- 
cation this is-upon the part of Sir James Wal- 
lace, who begins the libel as between him and 
Mr. Bourne. „ en "BP — 

Vour lordſhip cannot read this paper, nor will 
my friend deliver his ſentiments: and criticiſms 
upon it, as if this was not a direct charge of cow- - 
ardice upon Mr. Bourne, his good ſenſe will diſdaingn 
it; I think when Sir James ſays Bourne never came 
to the point, either at Jamaica, Bath, or London, 
and if he had I was prepared for him at each place 
that admits of no other interpretation but this, 

Mr. Bourne has abuſed me in the newſpapers 
H 2 | e that 
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that is the road he chuſes to proceed in—had he 


choſe to attack me as a gentleman I was ready 


at Jamaica, Bath, or London; but he is a cow- 
ard, and a mean daſtardly fellow, he never durſt 
ohne to the point with me any where, therefore 
ill poſt him as a liar and vain boaſter, wha 
is capable of falſe aſſertions. This is the lan- 


guage of this paper. 


My lord, this is the firſt beginning of the li- 


. : bel. I don't ſay in point of law this publication 


is a juſtification ' before your - lordſhip of Mr. 


Bourne hitting Sir James with a ſtick, but if Sir 


=. 88 Wallace, or any man alive, had admitted 


imſelf the publiſher of ſuch a libel upon a man 


PV of honor, and that man had knocked him down 
gever to riſe again, I am perſuaded there is not 


man of honor or ſpirit in the kingdom would 


have blamed him, 2 | 


I don't mean to ſay your lordſhip muſt not con- 
der it an aſſault, that the law of England will not 
quſtify him in; but ſuch indulgence the law will 
give at leaſt in the adminiſtration of it to the in- 


firmities, and more to the generous feelings and 


ſentiments of a man, without having which he 


| don't deſerve to live and breathe in common air, 
that it is impoſſible for any man alive to think 
the worſe of him for what he has done. 


Now I will aſk your lordſhip, ſuppoſe Mr. 


Bourne had ſubmitted to this, an officer, a ſol- 
dier, a man living in his profeſſion, and hoping 
to riſe by it, and he had paſſed it by that Sir 

ames Wallace ſays to all the world - this man 
talks of Bath, and of his proweſs, he never dar- 
ed come to the point with me—l was always 


ready for him, and | chuſe to. publiſh it to the 


world—does not your lordſhip know that no one 
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ofizer could have ranked with him, and he nauſt > 
have; been drummed out. of the corps inſtantly, 7] 
and never have been, ſpoke to afterwards.—it oi A 


1 


could not have been avoide ln. 
Then, after this, Mr. Bourne writes a letter, 
ſtrong, paſſionate, intemperate, and juſt he 


ſame as any man, whoſe mind was boiling with 


3 4 * 


reſentment; and he could not do otherwile, if = 
he had the feelings of a man excited by Sir 
James Wallace's publication, which was che 


moſt inveterate, and the moſt keen and pungent = 
that could poſſibly be to a man of honor; then 
he writes that which the law reprobates—in my R__ 
apprehenſion, it is that which any man in his 
ſituation would have done. 1 
Whether I ſhould have done it or not I don 
pretend to ſay, but this I know, that if I had nog 
done it I ſhould be blamed for ever; I could_ 
never go into ſociety but I, ſhould. think that Ron 
ſaw in the countenance of every man I met my 
e ee and confuſion—1 ſhould ſo have _”. 
ſelt. 5 bh 7 _ 
So it ſeems Mr. Bourne thought 'before he 
ſtruck Sir James Wallace, and committed this 
aſſault. I dont mean to ſay that he can be at all 
juſtified in this court for it; as to the ſtripes he 
gave Sir James Wallace, whether they were with 
a great ſtick or a little one, or whether it was lixe 
a bruiſing match among porters, which it certain 
ly was not, it is a very different caſe. 5 
Now your lordſhip muſt conſider what ſituation ü 
he is in; with reſpe& to this, your lordſhip will 
find in the hiſtory referable to it, Sir James Wal- 
lace was conſtantly cauſing, and neceſſarily ex- ü 
citing him to a conduct like this unfortunate and 
unhappy as it .is—it could not be otherwiſe 1! 
hope 1 have ſhewn—your lordſhip I am ſure * 1 
5 : cect | nl 
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ee was called upon to take ſome earneſt} ar- 
1 dent, and vigorous means to rid His character of 
bor at would totally overthroweit with ob- 


Purity for ever if he did not do this: he appeals 
iy from time to time, and aſks for an ex- 
ation of his conduct; at Bath I think 


plan | | your 

. aid wilt find that when he aſked for an ex- 
eon, Sir James Wallace ſent him word that 
be had ladies with him ; after that he met him 
With ſtreer, and he tells him it is extremely | 
einge he will not come to an explanation with” 


Mer Sir James Wallace pulls out à piſtol from 
porket and cocks jt, and ſays, if yo ſpeak to 


4 in blow your brains out immediately; 
Bourne ſays, this is not the way among gen- 


men, and deſired he would meet him in a pro- 


per way, according to the las of p 
dotb ing of that ſort was done. 
Acter that endeavour, which made a 
A the proſeſſion, to explaln it in the" way in 
ee theſe gentlemen alone would think proper 
plain things, theſe publications are deliver- 
eo che world, their minds were agitated 
he fubjt&; the friends of Sit James W 
* taking 

D eeechis part. 


Mkr. Bourne ca 


© 
* 
9 


eople of ho- 
great noiſe 


XX 
ate 


his part, atid the! friends of Mr. Bourne 


ſually teets Sir James Wallace in 


e freet, and it appeared upon the trial, that Mr, ; 


ourne acvoſted him with fone decency, walked 
ich him a few paces; and in that walk ſome con- 


perfation paſſed, ſuch as your lordſhip would ex. 
er Sir James Wallace was at ſome diſtance, 
they mer juſt preparatbry to the aſſault, he treat- 


ed him with neglect and contempt in the ſame 


aner he dick upon the trial, as I very well rer 


eder; upon which Mr: Bourne, fetlingthathe” 


was" 


pas in that ſtate, reprobated by Sir James Wal- 
lace to all manking as a coward, he thought 
there was no way in the world but to inſult Bir 
James Wallace, and to declare to all the world, 1 
mult either die, or I muſt live with ſome. cre+ 
dit; I mult have an open, unequivocal, public ex- 

licit declaration, for ſo the world will take this 
fact; 1 will in truth inſolt this gentleman by 
ſtriking him, for he will not deliver me from the 
imputation of being a coward, but by my doing 


an act which muſt, in its nature, neceſſarily 


bring my courage, honor, or ſpirit to the teſt. 
My lord, I know very well this way of put> 


ting the caſe will naturally open to conſequences 


of which am not at all afraid, though I know 
your lordſhips will ſay this tends. to the greateſt 
violation and breach of the peace. 
Court. This gentleman, is indicted for, a com- 
mon aſſault—you, make it a great deal worſe 
by the opening.“ in ene o 
Mr. Solicitor General. My lord, I cannot ſtate to 
your lordſhip, Mr. Bourne's cauſe without Rating 
it fully, I cannot. ſtate one half and ſuppreſs the 
other half, he would not wiſh one tittle 7 it to be 
ſuppreſſed, for ſorry as I know he is very ſorry— 
extremely ſorry that it ſhould happen, he ſhould he 
obliged to put, himſelf. in a predicament to offend 
the laws of his country; to offend. which. I be- 
lieve he is as much unwilling as any man upon 
earth, yet he does conſider, and your lordſhip: 
muſt. I am ſure allow, he cannot but conſider the 
ſentiment of honor, ſo invinſible and ſo abſo. 


lutely inſaperable from him, that he muſt be a 
man of honour, let him ſuffer ever ſo much, he ©? 


muſt live with a view to noble, ends, and ta pro- 
ſecute thoſe ends by theſe means, or he cannot 
live at all. . That 


o 


The language of the court, previous to ſentence, ſhews however that he 


| Faz not puniſhed for a common aſſault. 
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== That is. his-caſe—he ſtruck Sir James Wallace 
and Sir James Wallace appeals to the laws of his 
= country, and has brought him to this place; 1 
dont blame him for it, Sir James Wallace was 
age for himſelf; that Sir James Wallace has 
oaged erroneouſly T am fure 1 don't care to inſi- 
nuate—he is the beſt judge of his own propriety 
of acting; but at the ſame time he muſt permit 
my client to judge of his. Ar 
Every body knows the fact of his having 
ſtruck Sir James Wallace —of his having been 
io dicted, tried, and convicted for it; all this 
every man in the kingdom knows, and yet, with 
a knowledge of all theſe facts, I have the unani- 
mous judgment of his we ſigned by-all the 
volonteers, upon the ſubject, of fifteen or ſixteen 
general officers, expreſſing I believe their great 
_—_ reſpect os the character of this gentleman; I 
=_—_— don't mean that they have expreſſed their appro- 
= bation of any violation of the laws of their coun- 
F, or any thing like it—nothing of that ſore, 
== but expreſſing their great love, attachment, and 
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degard for this gentleman, as a man of honor, 
bo, if he has been betrayed into a violation of 


A the laws of his country, has been betrayed into it 
by the ſentiments of honor. . N 
huis is the caſe that will Be proved by affida- 
vits—I will not trouble your lordſhip any longer 
ſeor this reaſon, I ſhall be followed in this caſe, 
_ Which is very momentous to my client, by a 
earned friend of mine, who feels more accurately 
than 1 do upon all ſubjects, who J am fure will 
expreſs himſelf with much more pathos upon the 
ſubject, he having been an ornament to his 
= country in both capacities, belonging to the 
corps of Sir James Wallace and Mr. Bourne, 


” 
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a; ® 4 p 
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. . 
though it is now come to his turn to adorn 180. — 
ther profeſſion; he is capable» of ſpeakin war 


more accuracy and force, and I do a great de 
injuſtice to Mr. Bourne to detain your — 


and the court any longer upon it. 
The affidavit of Mr. Bourne read, near the 


concluſion of which Lord Mansfield aſked Mr. 


Erſkine if he had ſeen the affidavits befote! _y 


were filed. 
Mr. Erſkine. Yes, my lord, Mr. Solicitor Ges 


neral and myſelf have both ſeen them. 

The affidavit of George Paris Moake, Eſq. 
read, 
The affidavit of Auguſtus Markets, Eſq. third 
Lieutenant of the Warrior, read. 


The affidavit of Charles Green, Eſq. Captain | 


of Marines, read. 

Lord Mansfield. Is it certain that "oe have 
read theſe affidavits. 

Mr. Eyſtine. Yes, my lord. ö 

Lord Mansfield. How can they dare to make 
an affidavit in this court giving an opinion upon 
the ſubject. 


Affidavit of John Webber, Eſq. Captain of 


marines, read 


Lord Mansfield. How can he dare make an 14 : 


fidavit to tell the court his opinion upon it—it 


is impoſſible you can ever have read theſe affida« - 


vits—it is an inſult upon the court. 

The affidavits of Lawrence Deſborough and 
5 Hamilton, Eſqrs. Arn eu of Marines, 
re 


 Aﬀfidavir of the Earl of Cork was then called 4 


for. 


Earl of Cork's e,. * 
. 


The 


Lord Mansfeld. Now. we are to have the 


R 
The Affidavit of James Smith Bar, printer of 
the Morning Herald, to prove Sir James Wal- 
lace's letter, as ſigned by him, was nen in the 
Morning Herald. 
Affdavit of Arthur Collins, Eid Major: Ge- 
neral of Marines at Plymouth, read. 


Affidavit of a ames e _ Caprain of 


* the Iris, read. 


Affidavit of - Bouchier, Caprain of the 
Le Hector, read. 
Mr. Erſkine. 1 have the honor, my lord, to be of 
: counſel for Lieutenant Bourne, who now ſtands 
before your lordſhip for judgment; and my lord, 
under all the circumſtances of the caſe; as it is 
cloſed by the affidavits which have been read, 
however improper they may be in ſome parts, 
which J ſhall ſpeak to bye and bye, my principle 
hope of a mild ſentence is built upon the perſua- 
ſion that ſtill more vill be ſecretly felt by the 
court than may decently be expreſſed from the 
bar, for although I am convinced your lordſhips 
have all thoſe nice ſenſations which: diſtinguiſh 
men of honor from the vulgar, and your genuine 
feelings for the defendant muſt be rather feelings 
of compaſſion, and approbation than reſentment, 
yet you cannot, fitting upon that bench, clothed 
with the robes of magiſtracy uſe the ſame janguage | 
as | could freely inſure from your lordſhips for 
my client, in any other place than this. 
Unfortunate ſor this gentleman who has this 
caſe depending before your lordſhips in this 
court, where your lordſhips are bound, as judges 
of the law, to conſider that as a: crime in him 
againſt the ſociety in which he lives; which if 
he had not committed, that very ſociety would 
have expelled him like a wretch from all com- 
munion 3 and you muſt {peak to him in words of 
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ö 
.eproach and reprobation for doing that, which 
If he had not done, your lordſhips would have 
ſcorned to have ſpoke fo him as a private man. 


This is a harſh and a ſingular ſituation —in 
other caſes, my lord, where a ſubject, in diſobe- 


* 


dience of the laws, becomes an aſſertor of his 


own rights, or the avenger of his own wrongs, 
he can have no poſſible plea of mitigation—he 
can have no-anſwer to make when he is told by. 
the judge who puniſhes him, Sir, the law which 
you have broken would have protected you in 
obedience to it; the law would have re- 
ſtored to you that property which you have 
yourſelf retaken by force. But, in this caſe, as 
my learned friend, the Solicitor General, has ſta- 
ted, ſo very whimſically 1s our ſociety conſti- 
tuted, that your lordſhips cannot by your judg- 
ments protect men in their obedience to- that 
law for the breach of which you puniſh them. 


I ſay. your lordſhip cannot afford this protec- 


tion, becauſe you cannot grant an attachment 
againſt public opinion, or inſure to a man he 
ſhall not be excluded from ſociety, or what is 


as bad, forfeit his reſpect and eſtimation only for 


making the law of ſociety the rule of his conduct, 
as that is a fatal error in the conſtitution of com- 


munity, but it exiſts in our own; ſurely that 


law which compoſes the univerſal. voice of com- 
munity ought rather to be abrogated as errone- 
ous in-principle, or be enforced by ſuch regula- 
tions as exclude the poſſibility of its being 
thought honourable to diſobey. | 


% 


But I beg leave to ſay, this diſhonourable pur-. - 


poſe cannot {juſtly be maintained by the convic- 
tion of parties, or the puniſhment of a few, till 
by wiſe laws a general 'change in the minds of 
men can be effected upon the ſubje of duelling. 
I think with my worthy friend, who ſpoke before 
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5 "me; that the practice of private duelling, and all 
- © that ſort of behaviour that leads to it, is a high 


chips, that the defendant was placed by the pro- 
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offence againſt the laws f God; and I agree with 
that great prince, who. mentioned it as deſtruc- 
tive of good government amongſt men, 22 

tice generally unknown to the moſt refined and 
heroic people, till the revolution of times and 
manners introduced it into the world, a 1 — 1 
through which a moſt amiable man may be loſt, 
y an ignominious death, or the ſtroke of mere 


blind chance, L 


N 


Though L feel all this as a chriſtian, and hu- 
mane man ought to feel, yet I am not aſhamed 
to acknowledge, that I had rather be pilloried 


in every ſquare in London, than obey that law, 
when the public, univerſal voice was in the other 
ſcale. , Every man that hears me, feels what it 
muſt be, to exiſt, without the reſpect and good 
opinion of the world which we liye in. No 
matter what principle it is built upon. Life 


itſelf is worſe than any thing the laws can in- 


flict; the cloſeſt dungeon to which a tyrant's ſe- 
verity can ſend an offender, is better, with the 
ſecret approbation of thoſe that ſent him there, 


than liberty, with the rage, contempt, and ſcorn 


.of the upiverſe. | Ar 
In the little I have to ſay, and it is not much, 
my ſingle aim muſt. be to convince your lord- 


ſecutor, in a ſituation that left him no alterna- 
tive, between perſonal diſgrace and infamy, and 
a perſonal breach of the law, of which humbly he 
acknowledges. himſelf guilty. Man 129 

The generous feelings of a man of honour, 
zealous of his reputation, animated all his inter- 


- courſe; with Sir James Wallace, and I beg leave 
to ſay, no one of thoſe feelings has he violated, 


beyond thoſe rules of military ſubordination 
. | | | which 
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which bound him. The municipal laws of this 
kingdom, are the laws r upon ſoldiers. 
My lord, the character of the defendant is 
ſtated to your 1: ip by theſe affidavits, and in 
many more behind, which were not read, whether 
they are the moſt material in this caſe for Sit 
James Wallace is not for me to diſpute. His 
character has been juſtly and honorably acquired 
in the ſervice. of his country. And as heute- 
nant Bourne, appears here before your lord- 
ſhip, as an obſcure man and unknown, and Sir 
James Wallace, a man well known by the ſervices 
he has done his country; it is eaſy to ſre, in the 
minds of men, how the balance would turn, 
therefore we thought it our duty to file the 
affidavits of thoſe officers with whom he ſerved, 
and under whom he ſerved; they all give an ac- 
count of his character, his behaviour, and accu- 
rate diligence of his conduct, which are ſuffſci- 
ent to lead your lordſhips to think, he would 
not, unprovoked, have been guilty of that, which 
muſt have been a breachof diſcipline in this caſe. 
Your lordſhip has heard two affidavits, which 
make him an object for the "compaſſion of the 
court. The man that has behaved nobly ' muſt 
not be Legat unleſs there is an abſolute ne- 
ceſſity for it. e eee 
Lieutenant Markett ſaw this Mr. Bourne, this 
gentleman that would not come to the point, ſaw 
im in the action with the French fleet, upon the 
12th of April, quartered in a part of the ſhip, 
the moſt expoſed to the fire of the enemy, and 
he acquitted himſelf, with that noble and ſpirited 
execution of his duty, as juſtly increaſed the ar- 
dour of the men, and made him the juſt admira- 
tion of all the officers on board. 918 
Lieutenant Middleton ſwears, that in all the 
calamities of Le Hector's unfortunate voyage from 


Jamaica, 
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9 
Jamaica, in a long and deſperate action, with 
two French men of war, during which, as well 


- 
9 


as in à ſucceeding ſcene of, ſickneſs, thirſt, and 


hunger, in a ſiuking ſhip, a conſiderable diſtance 


ſrom any land, and precluded from any proſpect 
of deliverance, his cool and unabated intrepidity 
inſpired egurage in every perſon around.“ He 
ſhewed a moſt ſpirited conduct, and a manly 
reſolution. He contributed to the preſervation 
of all, by encouraging their perſeverance. 


A man in the poſſeſſion of ſuch a character as 
this, would ſuffer. no man to tread upon him un- 


juſtly. Character is the great and ſacred pledge 
which God has given to every man that deſerves 
it, and he deſerves every ſort of reproach and 
diſgrace, who parts with it for a light cauſe. 

The proſecutor and his counſel, that heard 
the affidavits read, and head the panegyric upon 


Mr. Bourne may impute it to oſtentation 


and vain glory, I defire them to remember, that 
modeſty, indeed, repreſents good actions, upon a 
principle far better, where the approbation of 


\ others is blended with it; that principle does not 


apply to caſes where character is traduced by 
ander, and held forth as diſhonourable. 
With this character, juſtly acquired, in the 
manner I have ſtated to your lordſhips, heutenant 
Bourne came on board dir James Wallace's ſhip, 
anxious to ſerve his king and country, in very 
perilous times, and feeling he could ſerve them, 
becauſe he had tha: within him, which told him 
he was worthy of the place in which he ſtood. 
My lord, I have ſeen but one part of the pro- 
ſecutor's affidavit, and I caſt my eye accidentally 


upon it this morning, and the firſt charge we 
make in our affidavit upon the proſecutor is 
this, By | | 


That he gave out an order, as captain of the 


© Warrior, confining this gentleman, Mr. Bourne, 


individually, 
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F 
individually, to one ſide of the quarter - deck not 
» general order that Sir James Wallace choſe one. 
part of the deck to himſelf, but an order, proſcri- 
bing lieutenant Bourne by flame, telling him, aas 
if his preſence was a contagion and contamina- 
tion, no longer to walk on that ſide of the deck 
on which he, the captain, Wass. 0 
Sir James Wallace bas ſet forth in his' affida- 
vit, that it is a part of the diſcipline of the navy, 
the captain has a right to make ſuch orders; u 
doubtedly he has, and may order every officer, 
whoſe duty it is to walk upon the quarter- deck, to 
to the top of the higheſt maſt in the ſhip, but 
bo cannot do that without a cauſe, and Re 
ting himſelf to a trial by a court martial, and 
the infamy that — ſuch conduct“. I had 
the honor, not as my learned friend ſtated to the 
court, as any ornament, but I had the honor to 
ſerve in the navy, under à man who is an orna- 
ment to his country; a gentleman the moſt ac- 
compliſhed this world can produce; a man Who has 
the honor of being nearlyjallied to your lordſhip. 
1 ſailed with that man, and there I learned what 
ideas ought to be entertained in a ſhip; | Every 
reſpect a man can pay to his neighbour, that 
gentleman always paid to me, and though I was 
55 aced on board that ſhip, and taught to reverence 
im of as my father, and do to this hour when [ 
ſpeak of him, yet, I feel, if he had treated me in 
is manner, that Sir James Wallace has treated 
Mr. Bourne, 1 would have ſought him through all 
created ſpace till he had given me ſatisfaction. . 
It is impoſſible in the nature of that man to ſup- 
ſe I could exiſt without doing ſo. 358: 51 
I am fure Sir James Wallace could bring no 
man that valued his reputation to ſay an officer 
is 


* See note, Nppondix, page 30. 
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is to be proſcribed, and that not by a general or- 
der ſor all the officers in the ſhip, but a fprcial 
do eder againſt a particular man, by name, with 
dut a cauſe being ſtated for t. | 
= My lord, if heutenant Bourne had mige 
ds that, he could not have walked upon the fide 
of any ſhip, he could have ſpoke to no man what- 
ſoever, in the capacity of an officer, his exiſtence 
zs an officer, and his occupation was gone. Is this 
| alt the inſult that Sir James Wallace gave him 
there? Is it not fworn by the defendant Bourne? Is 
it not ſworn by lieutenant Monke, who ſtands with- 
out reproach upon his character, as a naval officer, 
in the ſame ſhip? Was not he preſent when Sir 
Sir James Wallace came out of] his cabin, with. 
his eyes ſtarting fire, clenching his fiſts with terms 
* of reproach, in the teeth of the gentleman be- 
fore your lordſnipꝰ. 

- My lord, -putting the 8 of W 
nature out of the queſtion, which are ſo ſtrong I 
Profeſs I almoſt forget myſelf when 1 am ſtating 
them here, what muſt that man have felt, and 
what does he deſerve of your. lordſhip; for his con- 
duct upon'thatoccafion? '' What mean to-ſhew 


guilty of a common affault, and not-of any thing 
. improper in the navy. Lieutenant Bourne's be- 
haviour upon this occaſion, has been all humi- 
lity and meekneſs. Sir James Wallace could 
have no juſtification for his conduct. I will ven- 
ture to ſay, it is impoſſible he can offer to your 
lordſhip any reaſon for that conduct. If lieute- 
nant Bourne had inſulted him as a private man, 
ſurely it was not very manly,” or conſiſtent with 
_ N Sir James Wallace 1 ſo juſtly 
obtained 


of 1. Bessesst Monke's affidavit, Api page 9- 
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your lordfhip'-is, that this gentleman has been 
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The defendant could not, without mutiny and 
death, have diſputed his captain's orders. If the 
defendant had committed any breaches of diſei- 


pline in the ſhip, 'were not the laws of the navy 


open to Sir James Wallace for redreſs, Mr. Bourne 
was ready to ſubmit to thoſe laws, and during a 


long and painful voyage, he bore all the dreadful 
treatment I have ſtarted to your lordſhip. If Mr. 
Bourne, upon the arrival of the ſhip at Jamaica, 
had done whatthe affidavits have ſtated him, at a 
ſubſequent time to have done, I ſhould not have 
been thefirſt to defend him. He appeals to the 
admiral, ſtating the conduct of Sir James Wallace 
on board his ſhip, and requires a court- martial up- 


on himſelf, conceiving Sir James Wallace 


thought him guilty of ſomebreach of diſcipline on 
board the ſhip, therefore he calls upon the admiral], 
the commander of the fleet, to bring him to a 
fair and regular trial. If he had done any thin 
in the character of an inferior officer, for whic 
the law could have puniſhed him, he would not 
have called for a court-martial. ; 
Inſtead of that redreſs which he was intitled to, 


he was removed by the admiral into another ſhip, | 
he was no ho then the immediate ſubordinate 


of Sir James Wallace. | | 
I am ſure it would be indecent to ſpeak in juſ- 
tification, or in mitigation of that part of his con- 


duct, which is not before the court, now it cannot 


be ſaid the ſubordination of ſervice extends to ſuch 
a matter as this, much leſs when a man 1s removed 
from under immediate command of his officer; he 
is no longer of board a ſhip, but meets Sir James 


Wallace on ſhore. He is not now before the 


court, for a breach of the peace at Jamaica, and 1 
may ' ſay he demanded there, that ſatisfaction 
R | 
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which the cuſtom of the world however erro. © 


neous, thinks he had a right to demand of ano- 
ther. His temper could not be collected upon 
that occaſion, and he tells him, that he required 
that ſatisfaction of him; Sir James Wallace, in 


- his affidavit, ſwears he told him, he ſhodld hear 


from him, my lord, he did not hear from him, 
but he heard from many others, what Sir James 


was (conſtantly. communicating, that lieutenant 


Bourne was a baſe, unworthy ſcoundrel, not fit 
to live in this world, that he heard from every 
mouth, and in no company did he go, at Jamai- 
ca, nor at Newfoundland, but he found himſelf 
the object of that reproach and ſlander, which 
Bir james had ſpread upon him. . 
There are ſome injuries which Chriſtianity 
does not call upon men to forgive or forget, for 
God has not laid down that human nature i; 
capable of doing it. OY BUEN 
He fought Sir James, not to ſtab him, 
not to -piſtol him, but that he might explain 


he might give it, if not, that it ſhould ttled 
according to the laws of honor, which I hope 

your lordſhip will forgive me for the indelicacy _ 
of alluding to, in ſuch a court as this. At 
Bath he ſends, to Sir James Wallace, a meſſage 
without a name, the excuſe is, that Sir James 
Wallace had ladies with him; Mr. Bourne did 
not chooſe to inſult the ladies, or to do any 


thing by which the matter might become more 


known, but when he found Sir James Wallace 
would not explain his conduct by a meſſage, 
without fighting, he wrote firſt that note, in which 
he told Sir James Wallace, if he perſiſted in not 
ſeeing him, it would only confirm him in that 
opinion which he had, of the diſhonourable 
4 Character 


* 


ſart, the anſwer was, very well. | 
My lord, lieutenant Bourne had done enough, 
and if Sir James Wallace had been ſilent upon that 


occaſion, or thought fit to make the diſcipline of - 


the ſhip his defence, I am afraid I ſhould have 
no ſort of plea of mitigation here. But he went 
round ſlandering the character of Mr. Bourne, 
upon which Mr. Bourne ſaw he had no redreſs, 
but to take an opportunity of meeting him, and 
inſiſt upon an explanation. He met-him in the 
ſtreets of Bath, not to ſtrike him, but accoſt him, 
as one gentleman accoſts another, by deſiring an 
explanation of his conduct; Sir James Wallace 
anſwers him with a piſtol. ; he claps a piſtol to 
his breaſt—the defendant is not the man that 
breaks the peace—the defendant's reply is fof 
God's ſake, Sir, do you think this is the place 


fos producing piſtols—that ſhould be in a more 


private place, I only come for an explanation, 


Sir James Wallace leaves Bath, and now I 
come to that which I think requires the attention 


of the court. | | 
Mr. Bourne, but for this letter, which ap- 
ared in the news- papers, ſigned James Wallace, 
ad moſt undoubtedly vindicated his honor, and 
if he had gone further than that, I proteſt I ſhould 
have thought he was an object of reproach. He 
had done enough when he inſiſted upon Sir James's 
coming to the point, he met him, and the con- 
ſequence of the meeting was, he reſiſted him by 
a piſtol. | | 
Sir James Wallace, in conſequence of what 
aſſed at Bath, writes this letter, which the So- 
icitor General read in court“. This part is re- 
markable; he ſays, firſt * all, lieutenant Bourne 
| 2 19 


® See copy of che letter, Appendix, p. 7, and 16. 


character that related to him. The anfiver was 
very well ; he writes another letter of the ſame 
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is the author of the anonymous paragraph, but 


he does not ſend to lievtenant Bourne, to know 
whether he is the author of it; he does not take 

ains to collect evidence that he was the author, 
5 preſumes it at once, becauſe he knows in 


his conſcience, there was great reaſon for Mr. 


Bourne writing ſuch a paragraph, and therefore 
he ſets down to write this letter, in anſwer to an 


anonymous paragraph, and he thinks fit to fix 


on Mr. Bourne. In this letter, Sir [James Wal- 
lace ſays, I ſhall only ſay, he has never once 
come to the point, either at Jamaica, Bath, or 
London, and if he had, 1 would have demon- 
ſtrated, I was prepared for him! at each place, 
and would have prevented his vain-boaſting.” 
If that is truth, an. is an end of the defence. 
If Sir James Wallace had ſaid, I think it neceſ. 
ſary to inform the public, that lieutenant Bourne, 
an officer in my ſhip, conducted himſelf with in- 
decency to me, in violation of thoſe rules of 
ſubordination and diſcipline, I, as an officer, 
held ſacred, I feel myſelf brave enough to 
refuſe to meet him; 1 think my character is 
ſufficient to vindicate me, in any matters that 
relate to the diſcipline of the navy. There would 


- have. been an end of Mr. Bourne that is, if Sir 


James Wallace could have ſaid that with truth, He 
does not ſay that Mr. Bourne was purſuing him 


without an adequate cauſe of quarrel. He does not 


ſay, that Mr. Bourne offended againſt diſcipline, 


and then, keeping up to that, he had thought 


fit to quarrel, and follow him to Bath. He does 
not do that, which 'is a complete defence, bur 
on the contrary, he ſeems to admit an expecta- 


tion, that lieutenant Bourne, would call on him, 


and he throws the ball back to him by the de- 
. fiance 


' 69 ] 
fiance of the challenge, and ſays, I was always 
prepared to meet him, bur he would never come 
to the point, either at Jamaica, Bath, or here, 
He makes no plea of diſcipline, and ſurely my 
lord, if in Sir James, Wallace's mind, he had 
thought the only defence was in conſequence. of 


the diſcipline of the ſhip, what can your lordſhip 


ſuppoſe he would not have not held forth to the 
public? What can be better evidence to the 
world, when he called the public to give judge- 
ment upon the quarrel between them; 
This letter is called a libel, let me put this in 
the caſe of a civil action. Mr. Bourne's anſwer 


is one of the moſt meaſured anſwers I can poſſi- 


bly conceive, not to make uſe of any one oppro= 
hrious epithet to Sir James Wallace, every thing 
that is Grid to be opprobrious, is dnly ſtated facts 
to the public, whom Sir James Wallace thought 
fit to make the judges. He ſat down merely to 
write what paſſed; if he was to anſwer the letter at 


all, he muſt anſwer it truly; if he wrote thoſe pri- 


vate reproachful letters to Sir James Wallace, they 
were wrote in private, and never meant to be 
ee and Sir James Wallace publiſhing falſe 
etters, and falſe accounts, induces him to write 
thoſe public letters. 

Theſe letters, however libellous they might be, 
were never intended for the eye of the public. 
Mr, Bourne writes in anſwer to a letter ſigned 
James Wallace. If it had not been his, Sir James 
Wallace might have ſent him word, that it was 
not inſerted by him, or his order. Sir James Wal- 
lace is conſcious ſuch a letter might be expected, 
as appeared firſt anonymous, therefore he thinks 


Mr. Bourne was the author, when he was not the 
author. : | 


Man to do, but to give a fair tepreſentation. 


WK 441: US 8 


"My lot; if a man will make a private quarrel 
the object of public attention, and he miſtakes 


tte auchor of that public quartel, I put it to the 


feelings of every man, . what is it poſſible for a 

If that repreſentation, when ic comes out, Th | 
pears contumelious, fo as to make a libel, if 
not originally intended for the public, it is no 
libe]; becauſe not intended for the public. I do 


not fay it would not be a libel upon an indict- 
ment, but unqueſtionably it wo 1 be no libel 


upon a civit action. 

Mr. Brand, the furgeon, brought an action 
againſt s „ for a libel, your lordſhip 
defired him to make out an anfwer, and it was 


found that letter contained a libel upon 8 


it was a juſtification, and he was entitled 


to a verdict; for though it might be a violation 


of the public peace, no man is entitled, as an 
individual, to damages, where he provoked the 


injury. 
Wir James Wallace is as much our f the queſ- 


tion as if he had no exiſtence, and when your 


Jordſhip looks at this letter, your lordſhip will ſee 


hat puniſhment a man deferves, who merely vi- 


* 1 


vindication of my honour. 


olates the public peace, by communicating to 
the public 95 letter, * * which he had no occa- 
"ey to do, if not forced to it. ; 
Mr. Bourne writes to this effect, I find myſelf 
under the neceſſity to trouble the public in the 
And that I do really. 
believe is the foundation of all this gentleman's 
proceedings I Jpon my arrival in England, 1 


Was informed Sir James Wallace was at Bath. 


* 


I rote him the following notes, 
I ſhall not read thoſe notes, it is not pleaſant 


to read any thing that conveys a reproach on ano- 


F ther, 
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ther, but in mitigation of this {gentleman's pu- 1 
niſhment, I beg your lordſhip to conſider, he was 


called out to public view by Sir James Wallace 42 
himſelf, and he was only repeating] to the pern A 
that which he could not poſſibly get from, YZ 
though it was a libel. He muſt have written the 3 
whole truth or nothing. | F 


Need 1 ſay it in court, his character was utterly 
undone and loſt, for if that paper of Sir James 
Wallace, with all his reputation to give it weight, 
had ſtood without an anſwer from Mr. Bourne, % 
my lord, no officer that knows him, would ever 
have known him more. 477 _ 

Under theſe circumſtances, I think the libel is 
mitigated to ſuch a degree, as that the defendant 
can have little to apprehend from the judgment of 
the court. {mats | -+ 1+ eee 

With reſpect to the aſſault, it appears by this = 

very letter, I beg your lordſhip to attend to that. q | 
am ſorry to ſtate a breach of the peace by way r, 
of mitigation, it is very aukward. It appears Sir ü 
James Wallace had refuſed to anſwer him as a 
gentleman, yet in a few day after this, Sir James "A 
Wallace, without challenging him, or callin * 
him to an account, ſays, this gentleman , i 

never once come to the point. What was the 
defendant to do, ſays he, I have done every thing 
I could to bring this gentleman to the point; 
J have held my cane within five inches of his 1 
temple, yet he ſwears that in every company he Y 
went inte in London, he found Sir James Wal- 1 
lace ſtill propagating that Mr. Bourne was a cow- 
ard, and never would give him that ſatisfaction 4 
his honor required. Un | — — 

Mr. Bourne was defending himſelf againſt that 
libel, and he was walking with this gentleman 


N — 
* 8 
5 » 
- 
- 
— - 
* _ 
* 


who ſits by: me, and whoſe it is led. He. 
bad ho weapon at all in his hands, Mr. Bourne 
ſwears, and Mr. Coombe confirms him in that 
oath, he had not any cane, or ſwitch, or (tick; 
ſeeing Sir James Wallace come up, he took the 
cane out of Mr. Coomb's hand, a ſmall cane, 
with a whit: head, and goes up to Sir James 
Wallace, not like that aſſaſſin the indictment 
would repreſent, he comes up to Sir James, and 
accoſts him with much more civility than 1 ſhould, 
but he did that from the moſt honorable motives ; 
be ſaid, Sir James, I now Jelite you will Jultify 
= your cone 
Tord Mansfield. 1 doubt you are miſtaken, 
that is not according to the report. 
Mr. Erſtine. I have read Mt. Coombe's 405. 
davit, and your lordſhip may be aſſured I am not 
- miſtaken in this, Mr | Coombe poſitively ſwears, 
and I beg leave further to ſay, during the trial of 
the cauſe,” we offered Mr. Coombe as a witneſs, 
and Mr. Juſtice Buller very truly ſaid, his evi- 
dence wovld come in mitigation, chough | ir could 
not alter the verdict, therefore he ordered us to 
file affidavits. Bourne takes the ſtick out of 
Coombe's hand; and ſaid, there is Sir James 
Wallace, he went up to him with all that ſenſe 
of  injuted? honor which he had, and ſaid, now; - 
Sir, I infiſt upon your coming to an explanation. 
Mr. Coombe did not hear the converſation be- 
tween them, but he poſitively ſwears there 
was a miniute's converſation paſſed, and that ex- 
traordinary converſation was the moſt perfect ei- 
villty. That Mr. Bourne poſitively ſwears; that 
Sir James treated him with the ſame contempt, 
and held him at arm's length as he did before. 
Now | will plead for the infirmity of human 
nature once more. Confider what the honor of 
9 an 


= Mr. Coombe, See his affidavit, Appendix, p. 340 
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an officer is, and if their honor is loſt, it is their? 


73 . 
univerſal ruin conſider what puniſhment a man 
deſerves when he knew the perſon accoſting him 
had been injured by him, and yet refuſed him 
ſatisfaction forty times, but had held him forth-, 
in the news- papers, as a perſon that would never 
come to the point then the defendant. ſtruck. 
him, and it was not till then Sir James Wal- 
lace returned the blow. | Nd 

My lord, you have before you a young military 
man, jealous as he ought to be of his fame and 
honor, treated with the greateſt indignity by his 
ſuperior officer, ſmothering that honeſt reſent- 
ment, ſo long as he was under his ſuperior offi- 
cer's command, and the duty of the military 
ſervice required .that painful taſk ; and though; 
he proceeds in criminal oppoſitian to the law, 
but with that I will venture to ſay even here, it 
was through the generous infirmity in his nature 
that was cheriſhed by a long eſtabliſhed, though 3 
erroneous cuſtom ; but Sir J. Wallace holds him: 
forth as not being a man of honor, and by a pub- 
lic letter in the news-papers, aſſerts, that he was 
always ready to come * point, if Mr. Bourne 
would come to the point with him; was not that a 
defiance and a challenge.— The defendant was 
ſtung to the ſou] with the matter that he knew ” 
would ruin his fame for ever, and Sir. James: 
Wallace, having, by the channel of the common 
news-papers appealed to the public—he appeals: 
in anſwer to that tribunal Sir James Wallace 
thought fit to apply to—the anſwer is without 
reproach—it is nothing but a fair, clear, and Af 
true repreſentation of thoſe circumſtances which. 
the proſecutor had miſrepreſented, = 
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” Sir James Wallace inſtead of replying to that 
” - * anſwer before the multitude, indicts the defen- 
” gant as a libeller in this court, for not havin 
_  paniently ſubmitted tq that eternal diſgrace 955 5 
muſt have fallen upon his name to all poſterity, 
he had ſubmitted to that publication unan- 
ee 
le had ſhaken his cane over Sir James Wal- 
Jaces's head at Bath, yet here Sir James holds him 
forth as a coward, who would never come to the 
ä a | 
Still Sir james Wallace refuſes him all 
acceſs to-his perſon, by which he could come to. 
it, or any explanation could be obtained. 
My lord, I am not ſpeaking in juſtification 
— There was but one ſtep more to put his re- 
putation, which is a jewel to every man, much 
more of a ſoldier, out of the reach of that ſlander 
the proſecutor had raiſed upon him, and which he 
had been ſo long the object of, namely, by fixing 
. thar diſgrace upon him which the blow of a gen- 
'tleman has ever been thought to carry with it, it 
ſurely renders the perſon that received it liable to 
every diſgrace, as the ,proſecutor in this caſe 
had ſaid his adverſary Would not come to the 
point. 3 5 
y 2 — that act Mr. Bourne thinks there is no 
"apology due to Sir James Wallace, but every 
- reſpect, ſubmiſſion, and humiliation before your 
+ lordſhip and the judges of his country. It is the 
law, and not Sir James he has offended ; your 
lordſhips will therefore put him totally out of 
your view in fixing the puniſhment, in this caſe, 
confidering merely what injury the public ſuſ- 
. tains. by ſuch a violation of the peace, whoever 
May be the object of it. It would be moſt in- 
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decent in me to inſinuate ts the court what I con- 
ceive to be the extent of that injury, or tu 

roportion of puniſhment due for it, Upon tje _ 
whole, my client relies * the juſtice, the hu- . __ 
manity, and the honor of the court. | - =—_ 


Lord Mansfield defired the affidavit of Mr. Y 
George Coombe to be read. | —= 
The affidavit of Mr. William Pearce was like- - VB 
wiſe read. - . . | | 6 | 1 2 
Lord Mansfield. Mr. Coombe ſwears; from the xz 


ſize of the cane he thinks it was not a ſevere beat- 


ing.—lt is proved oe hat was cut through, and — 
the leather lining—people don't conſider What 
they ſwear. | = I 


Mr. Soticitor General. I remember it was ſwotn _ 
it was a common ſmall] ſized cane. W — _— 
Lord Mansfield. How looſe "theſe people = 
ſwear: | LID —_- 
Mr. Mac Nally. My lords 1 am likewiſe of 2 
counſel for the defendant, Mr. Bourne, I ſhall ' = 
make but very few obſervatiotis, and be ex- i 
tremely conciſe in what I have the honour bf ſub-= . 4 
mitting to your lordſhips: « | | | = 
Firſt, my lords, in reſpect to the libel; it ap- * 


pears that the, original paragraph, publiſhed in xz 
the Morning Herald, was anonymous, and the 
defendant has poſitively ſworn-it was written and ff 
publiſhed without his conſent or knowledge, In _.—_- 
anſwer to this anonymous paragraph, Sir James — 
Wallace, as appears by the affidavit of Mr. Barr, = 


printer of the Morning Herald; ſends a letter td 
e written by him, and bearing 


his ſignature. He ſends it by Mr. Sleigh his at- = 
torney, his law agent; his ſolicitor in this cauſe, 13 
and his brother - in- law, as I am informed. This 


letter has been read ro yout lordhips, and your — 
5 - E$S* '-, .  lordihips ” ll 
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lordſhips perceive it poſſeſſes every eſſential ts 
_— conſtituted libel—it reflects upon the character of 
_  the;defendant,-it holds out a challenge, it tends 
_  toa breach of the peace, it dares to throw an im- 
putation of cowardice upon the defendant, for it 
os chat he never came to the point; when one ſol- 
= diertel}s another, that he never came to the point, 
bie can only mean the point of the ſword, and 
tdtmat che meaning of Sir James. Wallace might 
JF not be miſtaken by the public, he had theſe 
Vords, he never came to the point, printed in 
=_— italics. + . 2 0:90 
= Sir James Wallace, my lords, after having 
publiſhed this libellous, this ptovoking letter, 
= comes here to ſeek for juſtice, but I truſt that as 
itt muſt appear evident to your lordſhips that he 
is the original tranſgreſſor, you will not conſider 

him as having any claim. 
My lords, Sir James Wallace has choſen to 
= ſeek for juſtice by Indi&ment, had he come here 
1 applying to your lordſhips for an information, I 
= am confident; your lordſhips would have refuſed 
-_ him. I ground my opinion on what I once heard 
fall from the bench, which confirms me thar the 
wcdCourt would not have interfered in ſuch caſe as 
= the preſent; and on ſuch a libel, by the extraor- 

dinary mode of information. 

= My lords, I allude to the caſe of Macklin 
_— ' againſt ſeveral perſons who had conſpired againſt 
* him. Mr. Macklin: applied for an information 
=_ againſt ſix of thoſe perſons, but your gn 
refuſed it againſt two, Reddiſh and Sparks. It 
appeared that anonymous paragraphs had been 
2» publiſhed againſt Macklin in the news-papers 
=_ imputed by him to Reddiſh and Sparks, which 
pParagraphs Macklin anſwered by a letter, bearing 


1 his ſignature; now the circumſtances in that 
_—_ cafe, and in this, are analogous, for in this caſe 
= | 5 8 | Sir 
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Sir James Wallace has anſwered an anonymous 

paragraph by publiſhing a letter bearing his ſig- 

nature. 1-042) "=: TS IVY 
- Your lordſhip will correct me if 1 am wrong, 
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1 could not procure a written 8 report 


of the caſe, the point I ſpeak of came in col- 
laterally, but I have it ſtrong upon my recol- 
lection, that your lordſhip ſaid, © ag to Red- 
diſh and Sparks, 'Macklin having appealed 'to 
the juriſdiction of the public, the court will 
leave him to the deciſion of that juriſdiction; and 
will not interfere by the extraordinary mode 
of information.“. Wit n 

My lords, I truſt that the fame motives which 
induced your lordſhips not ro interfere bythe extra- 
ordinary mode oſ information, in the caſe of Mack- 
lin, will in the preſent caſe go very far in mitigation 
of puniſhment, becauſe the caſes are ſimilar, and 
your lordſhips ſee where the firſt tranſgreſſion b7 
libel lies, and if you ſhould be of opinion that Sir 
James Wallace was the firſt tranſgreſſor by libel, 
I have not a doubt, taking the whole of the cat 
into conſideration, but you will alſo conft- 
der that he ſtands culpabie for all its 'conſe- 
ö and = | To that NV... aſſault is 
impu to him, as being iginal li- 
„ Bent no 
My lords, there was à fact which appeared 
upon the trial, which ftrongly marks the cha- 
rater of the proſecutor, I ſhall take the li- 
berty of ſtating it to the court, though T do 
not find that it has been ſtated in the report of 
the evidence, we have heard read by the learned 
judge who tried the indictment. My lords, this 
fact is, that Sir James Wallace, ſpeaking © of 
Lieutenant Bourne, ſorgetting the dignity of 
the court in which he ſtood, forgetting the re- 
verence he owed the judge, and forgetting the 

eee Be” | reſpe&t 
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relped: he owed himſelf, as an officer, called the 
defendant a ſcoundrel—1 proteſt, my lord, lan- 
. age does not furniſh me with an epithet ſof- 
1 ie ent to reprobate ſuch conduct. 
VVV. Jullice Buller. Do yeu mean that be lad 
| * in the . of the trial? 
Mr. Mac, Nally. Yes, my lord, in giving his 
= eyidence., 
_ L274 Miifeld. Did be fay fo? : 
. Mac Nall. My lord þ he certainly. did, or 
I mould not aſſert it. | 
= Mr. Solicitor General. I am not farprized it was 
not taken notice of by your'lordſhip, Sir James 
in his evidence certainly ens uſe of the word 
ſcoundrel,. but ſo low your lordſhi ip ee not 
have heard it. bs” 
Mr. Met Nalh. The words he uſed were <* ad. 
he beat me with elde, like a ſevungeel as my 


Is. = cw. 4 . 7 A i); 70 
My lord, the - urging this ellen ay int 
bt 


the profſecurar is material, and will no 
make a forcible eſſipa on your Jord- 
' ſhips ; the uſe 1 — of it is this —If Sir 
ames Wallace could o far forget, as I ſaid 
fore, the dignity of this court, the reverence 
he owed the judge, and the reſpe& he owed bim - 
ſelf and to the defendant, as to call him a ſcoun- 
drel, the natural inference, will be that your 
lordſhip $ will have no doubt of his oppreſſive and 
1 condutt to the defendant on ſhip board; 
it be forgot himſelf here, no wonder he forgot 
= - himſelf on board his own ſhip, where he was un- 
deer no control, where he reigned «deſppt, where 
Mr. Bourne lay at his mercy. 
My lords, as to the aſſault, L conſhiler i it, and 
II truſt your lordſhips will conſider it, 48 a con- 
= Ore * from the original libel — 
liſne 
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' Viſhed. by Sir James. Wallace: on this circum 


ſtance permit me to obſerve, that had Sir James 


Wallace proceeded, againſt, Mr, Bourne by action 
for damages, inſtead; of proſecuting him by in» 
dictment, and had it appeared to your lordſhips 
that the provocation was ſuch as no. gentleman. 
nor officer honoured, with his majeſty's commiſ- 
Hon, could ſubmit to, your lordſhip would-dire& 
the jury to take the circumſtance of provocation 
into conſideration, and to give damages to the 
llaintiff in, proportion to the e 
Fe might haye received from the defendant to in- 


duce the aſſault; in this caſe I am ſure an Engliſh | 


jury would have giyen a trifle indeec. 
Great weight will be laid upon Sir James Wal- 
lace's ſituation. The gentlemen on the other 
ſide will repreſent him as a man of unqueſtiona- 
ble courage and conſummate honour., I ſhall 
not. queſtion his courage, but as to honour, it 
may, be ſaid of honour as of wit, it is the pro- 
perty of thoſe who have it, and too often their, 
only property.—Honour, my lord, is the property 
of my friend, a poor lieutenant, with only his halſ- 
ay to ſubſiſt upon; he eſtabliſhed his title to it; 
by his ſword, and by his. ſword he has protected 
the poſſeſſion ; and as . to. profeſſional ſituation, 
my friend has every thing in proſpect that his op- 
ponent can pretend to have obtained. | 
honour of my friend, I do not confine. myſelf 
to his conduct reſpeRing Sir James Wallace, 
but extend my ideas to 85 
able conduct proved to belong to him by the 
voluntary affidavits of thoſe gentlemen he has 
ſeryed with, and ſerved under, as a naval officer, 
I mean as lieutenant of marines, fighting in the 


My lords, when I ſpeak of the courage and 


at brave and honour- 
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ſervice of his king and of bis country, and bleed- 


ing in thoſe ſervices, . 
My lords, I have only to add, from the affi- 
davits which have been laid before your lord- 
+ ſhips, from the arguments which have been 
urged by the learned gentleman with whom I. 
have the honour to act, and who preceded me 
with ſo much ability, from its appearing that 
Sir James Wallace was the original libeller, from 
its being clear that the aſſault was the conſe- 
quence' of that libel, and from the humanity 
which I am confident influences your lordſhip's 
"breaſt, you will be of opinion, that though the 
defendant may have atted wrong in his civil 
capacity, and erroneous as a man, yet your lord- 
ſhips, though you cannot Juſtify him, will con- 
clude in your private opinions, that he has acted 
right as a ſoldier, and therefore in pronouncin 
the public judgment of the law, you will ſof- 
ten the rigor of juſtice with the benignity of 
merey. Dy 
Lord Mansfield. I don't obſerve there is any 
thing ſaid in the affidavits about his circum- 
ſtances, except what he ſays himſelf about hav- 
ving granted an annuity. | 2 
Mr. Erſkine. I believe his cafe is juſt this 
he is a lieutenant of marines, and the Court Ca- 
lendar is his title deed - he has no other but that 
ay. He had a penſion for his gallant behaviour, 
but that is ſold. | 8 
Lord Mansfield: Not ſold, but mbrtgaged 
upon'an annuity. 123 r 
Mr. Solicitor General. I believe he don't men- 
tion the ſum, and not that he had ſold it, but 
charged it with an annuity. His penſion is fifty 
pounds, a year, and it is 4 vith an an- 


= 


nuity of thirty pounds. MES 
PRs 36. 88 : | 
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I. find by miſtake the court has 


not t yet tead Lieutenant Bourne's aidavit, * mean 


as to the aſſault, 


Mr. Bourne $' affidavit relative to the aaule 


was then read. 428 p. 28. n 
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ARGUMENTS « on behalf of the 
y Face rere K 


Mr.  Bearcro) 7, My lords, I: ar. of cond fie 
Sir James Wallace, the N who calls up 
Mr. Bourne for judgment —j— both theſe indict 
ments, and J am extremely happ by for Sir ames 
Wallace's ſake, to haye obſerved t 

and in uſing that word I mean ſomething more 
than the ordinary, idea of patience, 92 the court 
bas ſhewn, in heating eyery thing that has been 
faid, and every thing that has been ſworn for 
the ee gh ſay, I rejoice in this for the ſake 
of Sir James Wallace, becauſe I therefore infure 
him he will meet with the Tame treatment from 


the court. And if he doe 1 . venture to pro. ; 


nounce, that Sir James lace will be found 

from the, begin ning to the 490 of this unfortu- 

nate conteſi, erfectly acquitted in the judgment 

5 men of all Aefcriprions” except in a fingle i in- 
ance. | 


I mean, that he was preyailed on in a fit of ir- 
ritation to plead t before the W of a news- | 


paper. 
I know that when your lordſhip comes to 1 
the 


nounce judgment upon the libel, that fault o 
proſecutor of the libel will ſtand the defendant 


Who is convicted of it in mark ſtead, But J 
M deny | 


hat Saline, by 


be rccollected, that t 
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deny that it will have any conſequence, or bear 
in leaſt degree, by way of extenuation, upon 
the.afſault.chat was committed, for which I truſt 
the court will give a very ſerious judgment. 

My lord, I am ſorry, and I am perſuaded Sir 
— Wallace is aſhamed he did put that 
etter of the 20th of December, 1782, into a 
nevs- paper. l 7 4 

It was anſwered howeyer to the ſame juriſ. 
diction by the defendant—and anſwered in the 
groſſeſt terms that could poſlibly be uſed ; and 
if, Sir James Wallace's letter had uſed the ex- 
preſſions 155 4 only to be found in the 
months of the, adyocates for Mr, Bourne, and 
not upon the face. of that letter, Mr. Bourne 
was, more than even with him by the anſwer he 


9 
. 


— - » » 


Pyf. into the paper.“ 


-. He calls him in ons, part of that a daſtardly 
coward, and a ſcoundrel.— That I take from the 
r ˙ ( 
' With reſpect to that they were both, I admit, 
very much in the wrong. [4 
All have to aſk for Sir James Wallace is, that 
bis conduct may be decided upon by your lord- 
Mips, and thoſe, who chuſe to form an opinion 
upon it, not by the judgment of a ſelf· erected 
court of military officers, of whatever: rank, 
number, or reſpectability, for their judgment 
cannot weigh a feather in any man's mind, if it 
— firſt principle that is ne- 
ore they pronounce 
ment, 


[cifary to juſtice (namely) be 


* See Sir James Wallace's letter, Appendix, 5. 3. 
© $ Theſe words, daſtardly coward, are certainly in one of the letters { t 
by the defendant to the proſecutor at Bath, and after publiſhed in anſwer 
the proſecutor's letter in the Herald; yet the profecutor ſays the defendant 
pever came to the point. F RR 
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their judgment) is to hear- both ſides, and your 


lordſhips will do that.. 


| Your lordſhips have had before you already 


(and I am ſerious upon it when I am forced to 

ate to your lordſhips that every cirumſtance 
every word that is introduced into the affidavits, 
upon the part of the defendatit, att ſworn by 
him, and confirmed, as ſome of them ate by 


other witneſſes in their affidavits) every thing 


that can bear the leaſt colour of extenuation 8 

an offence, which is expreſsly contradicted by 
Sir James Wallace, and ſupported by mort" in 
number, and equal character, It will not he diſ⸗ 
zuted.. Ns: x | N f Ini 

. I fay it is a melancholy circumſtance, that tllis 
unfortunate buſineſs, which Has created ſo much 
uneaſineſs, is to end in the contraſt of affidavits 


upon facts between a great number of perſons of 


undoubted reſpectable character, eredit, and ho- 


nour, but ſuch is the caſe. 


My lord, it is ſuppoſed there is an extenüation 1 


of the conduct of Mr. Bourne upon this ca- 
ſion - upon theſe grounds (to ſtate it ſhortly:) 
That he was under the command of Sit James 
Wallace; that Sir Jamts Wallace abuſed his ſitu⸗ 
ation, for the purpoſe of inſulting in an ungens 
tleman-like manner, and oppreſſing him fre- 
quently when on board his ſhip with him. 
That they ſtate as the provocation that led 
to every thing elle. © | | 

It was obſerved by my learned friend; who 
Tpoke the ſecond, that he claimed a merit for 
his client, in ſuppfeſſing that natural indignation 

235 „ The 

* Both ſides were heard by the Portſmouth corps before they cume to chelt 
i Major Varlo on the part of Sir James Wallace: 
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diction through every part of | 
I have a right to aſk this, of the court, not to 


that ke muſt feel at the inſulting and bppteſſing 
tyranny of Sir James Wallace. 
The court will ſee when the affidavits come to 
be read, whether he is entitled to any ſuch me- 
rit. K TIS SEL DELL 4 #1 3 42 * 


The covsſel for the 'defetiflahr, though the) 


were warm, and went very much at large; in 
point of declamarion, yet did they fofbear 
enter minutely into theſe long affidavits ; they 
touch, however, upon ſome ers of them, but 
it is my duty to be a little nibre particular, and 
to ſtate to your lordſhip ſuch n SY contra- 
1roup em, that at Yeaſt 
believe them, and not to take tlie fact for 
granted. , hee . 5 l 
For chat is enough, and I would not wiſh to 
decide where 1 ſee politive conttacictions be- 
tween gentlemen, neither of whoſe characters 1 


«#35 


WW | 1 
My lords, I will ſay more —I will ſay when 
r. — affidavit comes to be attended to, 
and the contradictiens, ſuch as they are, traced 
and obſerved, it will be ſeen Sir James Wallace, 
ſo: far from being blameable, oppreſſive, or ty- 
Tannous in more than one inſtance, behaved with 
a kindneſs to Mr. Bourne, which deſerved a dif- 
ferent interpretation. | 

The intention of the defence may be ſeen in 
the firſt affidavit, Mr. Bourne ſets out with in- 
; | gagauelt'on, 


en 


* 


troducin à fact which has no relatiofi to tis 


ueſtion, for the 7 0 of giving bad impreſ- 


ons of Sir James Wallace's Conduct at the firſt 


mſtant that he came to the knowledge of Mr. 


Bourne, for the purpoſe of making the court be⸗ 
lieye it was true, 9 look at the 
affidavit, and ſee Whe 

Mr. Bourne had ſuch an averſion to the charac« 
ter of Sir James Wallace, that when he came to 
Portſmouth to go on board the ſhip, he ſolicited 
and endeavqured by all 8 means to prevail 
upon other gentlemen of the corps to go in his 
ſtead, but he could get no man, however dif- 
poſed to ſerve a man of Mr: Bourne's character 
to exchange with him for ſo bad a birth that ts 
an expreſſion he chuſes to uſe.* 10 ; 


= 


In Auguſt 1771, ſays Mr. Bourne, I became 
acquainted wich Sir James Wallace —it happen- 
ed in this way. —A friend of mine (a Mr. Mur⸗ 
phy) came into my room (where I was confined 
with wounds I had got in the public fervice) with 
Sir James Wallace, who had had a quarrel witk 
Mr. Murphy, there had been blows, and I inter- 
fered to put an end to it. A Mr. Sleigh, -@ 


friend of Sir James Wallace's, was afraid it - 


would ſtill go further, and the next morary 
again applied to me, and I (Mr. Bourne) wſed 
great deal of pains, and did at laſt ſucceed to 
prevent any örther conſequences between Sir 
James Wallace and Mr. Murphy. © © *' 
Now it is clear beyond a doubt this bears no 
competition with the anfwer, for it happene@ 
that Sir James Wallace was going down ſome 
ſtairs by the waterſide when he endeavoured to 
eee . pals 


* See the ſeveral affidavits 1s the Appendix, proving ths faRt here denied 
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a little dog Sir James Wallace with a ſtick he 
had in his hand ſtruck the dog, to make way 
for him ſelf to go by Mr. Murphy, flew into a 
violent rage, and ſtruck Sir James Wallace upon 
he face That inſtant he returned it, and there 
Was a ſcuffle between them ith great difficulty 
they were parted, and they inſtantly went to the 
= .;.:room where Mr. Bovirne was. It was aſked in 
_=_—-...2n inſtant who the parties were. The inſtant Sir 
names Wallace's name was announced, Mr. 
= Murphy; inthe preſence of Mr. Bourne, begged 
his pargon, and uſed the ſtrongeſt words of con- 
tritionsg ſaid he was exceſſively ſorry for what 
he had done, and made the ſtrongeſt acknow- 
ledgements of ſorrow for what paſſed, and there 
was an end of it. The next morning he ſent a 
letter to Sir James Wallace, there can be ro 
doubt of it, for I can read the letter from Mr. 
Murphy himſelf ; in which, after expreſſions of 
great reſpect for Sir James Wallace, and great 
ſorrow for what had happened, he. treats it as a 
\ circumſtance of advantage to himſelf—They had 
got acquainted, and Mr. Murphy immediately 
; proces ed to make an advantage of it, and he 
egs the favour of Sir James Wallace to provide 
for a young man ſixteen years of age, who was 

then in the ſea ſervice. 3 
This letter ſhews the miſrepreſentation of this 
part of the ſtory, The letter ſhews there was an 
end of that buſineſs upon the ſpot, and there 
Was not, in truth, any expectation of that quar- 

rel being renewed. . 
II complain of the defendant ſetting out with 
this —If it was true as ſtated, I complain öf it 
ſill, more when it comes to be explained, when 
br fert; aut rf 5 : N 
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it 1s not ſtated according to the woch of 15 
matter., 

It is ſaid Mr. Bon was ſo Lech W to ſail 
under Sir James Wallace, that he attempted an 
* I have an affidavit of Mr. Fpry's to 

the firſt Lieutenant's of the Warrior, f 
- * of excellent character in the neighbour- 
hood; he ſwears ſo far from it, that frequently in 


2 C * 


converſation with Mr. Bourne, after he-had been 3 


on board the ſhip in the early part of the Voyage, 
Mr. Bobrne repeatedly; ex > - Shady his happineſs of 
ſailing with Sir James Wallace, and bore ample 


teſtimony of his general character, which is ut- 
terly inconſiſtent with the idea of Mr. Bpurne's 


affidavit, who ſwears that his mind was at that 


time oppreſſed with a bad opinion of Sir James 


Wallace, after that affair at Whitehall. 

Now 1 will come 8 tele 
which appears upon our affidavit, which. is never- 
theleſs fit to be ſtated. * 


Mr. Bourne complains of Sir James Wallace s 
treatment; now what was the firſt intercourſe 


they had? As ſoon as Mr. Bourne gets down to 
Portſmouth, he aſks Sir James Wallace's leave to 
o to London for three days; Sir James ſays, 
ir, I cannot give leave, it is improper; bur if 
ou will only go for three days, I will do what 
7 can—l will not take notice of it; he actually 
ſtayed fifteen days, and Sir James Wallace did 
not take notice of that. Who was it that con- 
ä ferred an obligation ? Who behaved nn 
an 


® See the affidavit of Mr. Mas and John Jackſon in the A 
where the facts of this narrative are truly related, and thoſe here 
fully contradicted. 
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parties. 
N When they got to Madeira general orders were 
given that no officer fp qhI De on ſhore ; the 
reaſon was given that che enemf's cruizers'were 
about, and it was neceffary for the officers to lay 
on donn. Sir James Wallace, and ſeyeral offi- 
gers in company, dined on ſbore with the Britiſh 
Conſul. "Mr. Bourne was, introduced by Sir 
James Wallace to the Conful. As they were 
fiſing from dinper Mr. Bourne aſked leave of Sir 
| Jar s, againſt the general orders, to ſtay on ſhore 
lat night, He was unwilling to grant it, but 
at the “ 


affidavits. ; 
Mr. Bourne and Mr, Markett preſent their 
compliments to Sir James Wallace, and return 
him their particular thanks for the favor he did 
them in introducing them to the Governor of 
ANG | Madeira 


__® This ſtatement of faQts is fully cootradifted by the affideyite of \, * 
nant Monke, Markett, and defendant, 22 _ 1 te- 


. ' h > + df . "TY y i 
— * „ 3 S noo. ITE 
Se Cn os rn a r ä 8 r 8 

7 >» 1 p » WES 4 9 C FI 

' v4 OE” — — 


A 
Madeira, to which circumſtance they attribute 
the polite treatment they received on ſhore. 
This is proved upon oath. = | | 
This was an inſult, if you talk of infult, it was 1 
the ft that was given upon either ſide“. 1 
Sir James Wallace ſent for Mr. Bourne and | 
Mr. Markett, he aſked them what they meant by 


it, and I believe he told them upon that occa= vj 
fon, and Mr. Bourne particularly, that he be: 
haved very ill, or ſomething. of that ſort, and -Y 


told them if ſuch. was their conduct he could = 
have no farther acquaintance with Mr. Bourne, 
and he puts an expreſs negative as to any other E 
expreſſions, being uſed by him warmer or ſtron- * 
ger than theſef? 3 1 | 
What is the next thing That one evening Sir ü 
James Wallace was fitting in his cabin, and he 
hears a noiſe in the ward-room (the place where 
the officers uſually fit) he enquires, and it turns 
out to be occaſioned by Mr. Bourne; an officer, 
Lieutenant Stephenſon, was in bed, whoſe place _ ü 
it was to turn out in an hour or two to take 
watch in turn, He begged Mr. Bourne not to 
make a noiſe, and he ſays he attended not to it. 
In conſequence ſomebody put out the candles to _ 
put an end to it. Mr. Bourne was exceedingly 1 
angry, and ſent to Sir James Wallace this kind Af 
of meſſage : That he took it for granted that Sir 3 
James Wallace had ſome malice to him, and had 
ordered the man that blew out the candles to do 

it. | - 
That was exceedingly ſtrange, it is impoſſible _— 
to be true, he ſends ts kim hs if Sie James Wal —= 
N ace 


y what rule of logic does the learned barriſter conclude, that to be the 
firſt inſult, which is clearly a conſequence of an inſult. 


F Lieutenant Markett poſitively ſwears, that the proſecutor ſaid * Why, 
if you thought yourſelf aggrieved or affronted, did not you call me out, or —_ 
words to that effect. See Appendix, p. 11. S 


— 


| lace, had talked to him about fighting, and aſked 
bim if 1 have uſed you. ill, why don't you call 
me out. That is denied by Sir James Wallace 


and ſeveral perſons who were preſent at the time, 
and as poſitively Sir James Wallace ſays, that 
the baclhelt expreſſion he uſed to him was go 
along, fir, you are a very troubleſome man,? 
Now l come to that part which the gentlemen 
chuſe to dwell upon, that is the excluſion of Mr. 
Bourne from the quarter-deck, and the tyranni- 


cal inſult which, without any provocation, Sir 


James Wallace is ſuppoſed. to have thrown- upon 


Mr. Bougne—to repreſent it in the words of the 
learned counſel, it is that Sir James Wallace 


came from his cabin in the manner of an inſane 
man, with his eyes flaſhing fire, the words of 
my learned friend, clenching his fiſt in the face 
of Mr. Bourne, and he then ſaid to his next of- 
ficer,, Lieutenant. Spry,, Mind fir, my orders are 
Mr. Bourne does not walk upon the ſame 
fide the quarter-deck with me. 

Ihen Mr. Erſkine ſays, by the caſt of an eye 
which, he threw upon our paper, by the bye he 
had no right to caſt his eye at all upon it, but be 
that as it may, it was only a caſt of his eye, or he 
would have ſtated it more correctly than he did, he 
would have ſtated it as a right and privilege of the 


captain to do as he pleaſed, Now how is it ſtated by 


Sir James Wallace, and ſworn to by ſeveral others? 
In the firſt place he puts a direct negative poſi- 
tively, and ſays he did not behave in ſucha man- 
per, he is confirmed in that denial by perſons pre- 


See note (*) In Appendix, p. 3. where Mr. Bourne ſays, that Lieute · 


[ug Stephenſon acknowledged he was drunk, and aſked d-tendant's pardon 


his ill: condyct. 
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N E It ] | | 
ſent, and his order to the officer, that Mr. Bourne 
was not to walk — the ſame ſide is denied; 


that is ſworn to by 


other“. 1 | 0 
[ preſume the captain has the privilege of 


- 


walking on the quarter-deck=-I claim no other 


privilege for kim than that. Mr. Bourne came 
from the place where he was walking, and he 

aſſed and repaſſed Sir James Wallace with a 
Lorin geſture, ſhouldering him, and inſultin g 
him, in the manner ſworn by the ſeveral affidavits; 
thus provoked; Sir James Wallace ſaid to Mr. 
Spry, Underſtand, Sir, it is my defire Mr. Bourne 
does not walk upon the ſame ſide the deck as 1 
walk upon. Was it not juſtifiable? Was it not 
perfectly provoking? When Mr. Bourne comes 
out of his place, and comes up in an inſulting 
manner to him, he requires in future he ſhould 
not do ſo, He had a right to do that—he has 
forbearance if the fact be ſo— He would be per- 


fectly juſtified in order, to borrow the phraſe of 


my learned friend, if he had ſaid he ſhould walk 
upon no ſide of the deck, or that he ſhould not 
come at all upon that deck, he certainly would 
be warranted if he had done that. Thus the caſe 
ſtands, 1'don'trecolle& in the courſe of it, there 
are any other charges fit to be attended to, parti- 


cularly in this court; except, as I ſaid before; - 


N 2 calling 


+ 


® See note to Appendix; page 30, The profecutor acknowledges in his affi 
davit, p. 30, that Ne ſaid, “ Mr Spry, my orders are, that Mr. Bourne does 
hut walk with me.” Now taking theſe to be the words, was not this order 
virtually prohibiting the defendant i m walking on the ſame five of the deck 
with the proſecutor ? But the true expreſſion, as ſworn to by Mr. Bourne, is 
corroborated by the oath of lieutenant Monke, who goes further than Mr. 
Bourne, for he adds, that after the proſecutor had given his prohibitory or- 
der to lieutenant Spry, he turned te the cefendant and fail, “ thereiete, Mr. 
Bourne, you muſt ever watk on the oppoſite ſide.” See Apperidix, p. 9. 
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W a 
calling for the judgment for the libel, which is a 
crime that provokes aſſaults and challenges“. 

The defendant has been adviſed to ſtate to the 
court, that upon many accaſions,and particularly 
at Jamaica, Bath, and London, he had chal- 

lenged and endeavoured. to provoke the defend- 
ant to fight, and he would not do it. 4 
I find myſelf in great difficulty how to conduct 
myſelf as to that point—I am afraid my client, 
Sir James Wallace, has been led to follow up 
that example. I am afraid he has followed a bad 
example, and that he has gone into that — 
which, however fit it may be for a court of mar- 
ſhals of France, is not fit to come before the 
judges of the court of King's Bench, but if an 
apology can be made for every thing Mr. Bourne 
has done, of whatever kind, however outrageous, 


I truſt Sir James Wallace's apology will be al- 


lowed, for his feelings, when he ſhews upon the 
face of this affidavit, he has at all times done, and 
been ready to do, every thing that becomes a man 
of honor, and of the ſtricteſt punctilio to do, —l 
Aver it. . | | 
I am afraid to point out the particular parts of 
the affidavits ; your lordſhips ſaid, when the affida- 
vit of a noble lord was to be read, you were to 
have lord Cork's opinion. 8 | 
It was extremely improper, they have filed their 
affidavits, and I have the affidavit of lord Cork, who 
tells a ſtory perfectly different from my ideas of 
it, for when I talk about the punctilio of honor, 
I mean this, that Sir James Wallace never would 
permit 


„That libels, as well as ill language provoke aſſaults and challenges, is 
yery clear from the preſent caſe. It was a libel 7 the conduct of the 
_ Qetendant, and that libel was the production of Sir James Wallace, and yet 
for anſwering that original libel the defendant has been puniſhed * | 45 
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"8 ] | OY 
rmit himſelf to be in private with Mr. Bourne; 
e was perfectly right, for he did not chuſe to ſay a 
word about it in the preſence of third perſons. 
Each of the parties were incenſed againſt each 
other, and if the conduct of Sir James Wallace, 
from the beginning to the end, had been pro- 
perly known to thoſe officers, colonels, and 
captains, and of whatever rank they were in 
in the army, were ſaid to have formed their opi- 
nion upon it, if they had had the true ſtate of the 
caſe before them, they would have given a very 
different judgment“. N ; 

It is ſuggeſted that Sir James Wallace has be- 
haved exceſſively ill, for that at Bath he pulled 
out his piſtol to Mr. Bourne; and it has been ſug- 
geſted Mr. Bourne ſent a fort of challenge to him, 
and that Sir James Wallace made a paltry eva- 
ſion about ladies being there. | 

I beg of your lordſhip, and of every body that 
has curioſity to attend to this buſineſs, to mark 
the affidavit upon that part. f * 

Mr. Bourne ſends a letter, without a name, 
that a gentleman at an inn wants to ſpeak wit 
Sir James Wallace; Sir James Wallace returns 
for anſwer, and deſires to know his name, for he 1 
will come to no perſon without a name; there came = 
in reply a meſſage, it is a Mr. Bourne ; the anſwer 1 
is, I have no buſineſs with Mr. Bourne; in this 
part of the affidavit it is ſaid, if Mr. Bourne has 1 

| ; any 


| ®* The reſolutions of the marine corps upon the conduct of the proſecutor —_— 

and defendant were not partially, nor raſhly entered into, as is here repreſented Y 

by the counſel. At the meeting of the Portſmouth diviſion, Major Varlo 
urged every thing in favour of the proſecutor that his attachment could ſug- 
get, and it was after a full hearing of both files of the queſtion, that the 
eczendant received that proof of approbation from his brother officers, in 
wliich they ſtill peyſevere, and which” fully compenſates him for every incon- 1 
reuience he has ſuffered, or may ſuffer under the infliction of a cruel and - —= 
v/ual punifhment, © * © ' K | 6 


4 


— 


| W N 
any thing to ſay to Sir James Wallace, fer 


him ſend and propoſe his terms, he will anſwer it. 


As to the piſtol in the ftreet, it has been proved 
Mr. Bourne threatened to cane him wherever he 
met him, and do him a miſchief; and Sir James 
Wallace ſwears, that conceiving ſome inſult of 
that kind, or diſhonourable treatment might be 


-attempted, he put piſtols in his pocket for his 
ſafety, to repel any ſuch attempt; the fact proves 


he had ground for his ſuſpicion, for as he was 
coming down the ſtreet, Mr. Bourne went up to 


him, flouriſhed his cane, and was going to ſtrike 


him; Sir James very properly pulled out one of 
his piſtols, placed it upon his fleeve, and told 
him to keep off. No improper, or illegal uſe 
were made of thoſe piſtols*, As to any improper 


. uſe of them in another way, it is improper for me 
to ſay aword. After this the parties came to Lon- 


don, and there is a publication in the newspapers. 
It is inſiſted in the affidavits upon the part of 
Mr. Bourne, that he knew nothing of that former 
blication—He has ſworn it, I have no right to 
ay that is not true, becaule I have no affidavit to 
the contrary, and the nature. of the thing docs 
not admit jr, but whether he knew of it or no, 
he was the cauſe of it, beyond all doubt, for it is 
in proof by the affidavits, Mr, Bourne made it 
his conſtant, daily, and hourly practice. to go 
about in all companies, and repreſent to every 
man he met, friend, acquaintance, or ſtranger, 


that Sir James Wallace was a daſtard and a cow- 


ard, that he had provoked him, and ſent him' a 


challenge, that he had beat him, and would beat 


him wherever he met him. le 


* But Sir James Wallace did then abſolutely refuſe to retire with Mr. 
Bourne, to make a proper uſe of his piſtols, and yet it is urged that Mr. Borte 
never challenged Sir James! See the indiftment for tho libel p. 3. 
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I was extremely natural therefore for Sir James | 
Wallace to ſuppoſe he was the author of the pub- 
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lication in the newſpaper. "14A 569 K 
I rely upon this, the libel is anſwered by the 
affidavits, and there is no colour to ſay there is 
the leaſt extenuation of the aſſault under the fun. 
My learned friends have agreed, that in point 
of honour he could do no leis. I have no diffi- 
culty-to ſay, that my humble opinion is, that in 
point of honour he ought not to have done 
near ſo much.” | WET 
If it is neceſſary, to uſe the ſchool-boy's phraſe, 
to give the coward's blow, was it neceffary to 
| ſtrike him in the manner he did, attended with 
ſuch effects which the blows were, that ſhewed 
the manner in which hey were given. It is impoſ- 
ſible thoſe blows could. have been given merely 
for the purpoſe of preſerving Mr. Bourne's honor. 
The manner and effect of them ſhews they were 
given with malevolence. I now candeſcend, under 
ſuch circumſtances as theſe, to make an apology 
for the firſt count in the indictment, and yet, my 
lords, if it were a fault, it is not attributable to Sir 
ye Wallace; when aſſaults are attended with 
uch circumſtances as theſe, a common clerk of in- 
dictments, that has inſtructions to draw them, of 
courſe, puts in ſuch. counts, whether right or 
wrong. It is not attributable to Sir James; I ap- 
peal to the recollection of Sir James, the moment 
the cauſe came to be tried, it I did not ſay, I was 
ſorry there was ſuch a count. In my own judg- 
ment, I thought the evidence would not warrant 
the finding him guilty of it; and in truth I had 
not the leaſt difficulty to perſuade Sir James Wal- 
lace, that it was improper. ' N 
truſt every imputation upon ſcores of that 
Kind is properly waſhed off. | 
Then is there any yindication of the aſſault? 
| Here 
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oppreſſed, as a man of honor I have behaved, if 
J had not behaved ſo, I muſt have given up my 
commiſſion, and have dragged on, through life, 


a a miſerable exiſtence. | 


I have no objection the'cauſe ſhould be tried 
upon that criterion, I afſert upon affidavit it will 
appear, there is no colour to charge Sir Janes 
Wallace with inſult or oppreſſion; the only fault 
he has been guilty of was, in not calling Mr. 
Bourne to a court martial upon his conduct“. 


Tou will permit me to obſerve upon Mr. Bourne's 


application to Sir George Rodney, for a court. 
martial upon Sir James Wallace, I wiil be judged 
by Sir George Rodney, who thought he did right 
there, that he acted like a man of ſenſe and cou- 


rage, and he ſaw no colour for a court-martial 


upon Sir James Wallace, at the inſtance of 
Mr. Bourne, and he would not give it, but he 
ſaw they were not fit companions for the ſame 


ſhip, and in kindneſs to Sir James Wallace and 
Mr. Bourne, who is pleaſed to ſay ſo, he withdrew 
him from that ſhipf. Certainly no conſequences 
can be drawn from that, one way or the other. 
Here is an aſſault which was cruel and outrageous. 
This court does indulge paſſions and provoca- 
tions even in words, here they mitigate a great 
offence to a ſmall one, becauſe the court in- 
dulges paſſions which are incident to human na- 
ture, as ſudden paſſions are. Was that the caſe? 
It was his determination long before to meet 
him, and wherever he meets him, this young 
officer inſults him in the manner ſtated. 

| I ſubmit , 


Sir James Wallace, by his own co ifeſſion, did apply for a court-martial, 
and itwas refuſed. . ; | a 
| + See Appe dix, p. 3t, 


1 


1 ſubmit to the court, there will not be upon 
the facts, when they come upon the. affidavits che 
leaſt extenuation. I ſubmit that the court will, for 
the ſake of preſerving diſcipline in the navy, and 
every thing which is decent and proper, paſs a 
very ſevere ſentence for the aſſault, Which, 
if they do not for the libel, it will be a ſort of 
puniſhment upon Sir James Wallace, which I 
muſt confeſs, he in ſome degree deſerves, ſince 
he firſt of all began it in the news- papers. 

The affidavits of Sir James Wallace, Major 

Varlo, Thomas Spry, and Robert Farries, read. 

Lord Mansfield. Don't read the affidavits to 
the ſame fact over and over again, only put the 
affidavits up; a great many have contradicted 
what Mr. . „ 

Mr. Law; Tes; about five witneſſes. 

Lord Mansfield, The complaint to Lord Rod- 
ney, was barely upon the orders not to walk up- 
on the quarter- deck. 


- 


Mr. Bourne. My lord, it was for public inſult 
and oppreſſion. The letter to my Rodney 
mentions it. : | 

Lord Mansfield. But hear what I ſay, the affi- 
davit ſtates the complaint, and ordering you not 


to walk upon the quarter-deck, on the ſame fide, 
on board the ſhip. | > 
Mr. Erſkine. It your lordſhip will give me leave, 
Mr. Monke in his affidavit ſwears, that the charge 
was for inſult and oppreſſion of Mr. Bourne, whilſt 
under Sir James Wallace's command. 
Lord 


This is a new ſpecies of logic. It ſtands thus, Sir James Wallace firſt 
began a libel in the news-papers, which libel was criminal, this -libel pro» 
duces an allault, and therefore the perſon committing the aſſault, ſhall ſuffey 
under a ſeyere ſentence, and that for the indulgence of the perſon who erimi - 
aally provoked it. 


+ Why did not his lordſhip add, and a great many have confirmed whavhe 
F 285 2 g AA ed whathe 


J 
Fred Mangfeld. W br 7 ſp ale is from the Is” 
fendint's own afdavit That he laid a complaint 
before Sir George Rodney againſt the roſecutor, 
for orderipg him not to walk the quarter-Aeck; 
_ beſides, there as no ſuch a thihg a 4 tmp taibt 
« th general words of inſult and oppreffion, he 1 * 
- ſpecify it—lt ſtruck me ſo u n reading the, Af. 
fidavit®, , 
The affidavits of Fabties Mildcatiall the Earl of 
Cork; 1 Mig Dayis, and James Madan, Efqrs, 
cad, 
1 The alfiduvit of Ralph Dundas, Eſq. called for. 
Lord Mansfield: You need not _ wad 35 
27 affidavitt, , 


SE. EEE 


when 8 conceive their honor is hurt, vil ſeck 
1 ſatisfaction; 1 agree with them in every re- 


2 but this has not any a W a to the pre- 
** for Rows nice fe ac and honora- 
1 dle 


5 The nohe r far ſp 1 th deſendany's af 
divit, and did 0 1225 7 the following paſſage, * And alſo requeſting 
the admiral would order 2 cburtam tal bn Sir James Wallace "for = in- 

ſult and oppreſſion, and a breach. of Ba fifth wart of the printed . 
in attempting to puntſh drpohent.” See Appendix, p. 5. 


+ Why not confirm it, when it as. contradicted by the affidavits of 

5 15 Deſborough 1 1 — 7 poſſefling a ſenſe of honour, and 

mation of chavucter, % y any fi — howeyer eleya ed. See the 
_ lord Cork deve inthe 


Mr. S Mlyckter, differs | m rially. with — 2 Mr. Benrcrofe, 
ſpecting c point, for the latter learned barriſter candidly gives all ex 
tation of ſevere judgment upon the libel, fairly ee: chat the *. 
** publications oginated with his client. oo 


* ah „ 
bd 
k 99 

bie conduct do not apply to the preſent defend 
* ant“. £4 

am ſure gieither of toſs gentlemen are men 

of honor, who have miſrepreſe nted the facts by 
way of extenuation, for no man of honor would 
do as Mr. Bourne has done, put chat upon affida- 
vit that has been contradicted by ſome of the moſt 
teſpectable people,from the very firſt ; beginning 
with what Mr.” Bourhe' Has tet b. out with, to th 
laſt peciod, there is not a ſingle circumſtance in 

int of fact or in point, of date, but what is con- 

adifted; and not contradicted in an indifferent 
manner, but poſitively fo without evaſionf. 
Every fact from the beginning to the end is abſo- 
lutely contradicted by the witneſſes, not by one 
2 not by Sir James alone, but by fixe or 
. 

Me. Bourne Gelb begins with tanſaskiohs of ay 
early period, by way of inducing the court to be 
lieve Sir James Wallace was at enmity with him, 
and that before he entered on board the ſhip, 4 
quarrel had ſubliſted. He ſtares the” quarrel be- 

0 2 | teen 


— * * p - Th 
d } | 4 
— 


eee — ſes it ace is ths elinthin "uf 1 
gentlemen, ſor diſfering from this lawyer, in what conſt N.: dhe proper 
purſuits of honor, and it being clearly a ſubje& to ov e is . incom- 
petent beth leitheary's ag) practice, 2 upon it is not werths ond 
ver ting. | 


+ While Mr, Bourne's opinion of honor, ray Ane by the aſſent of 
his counſel, men who evidently felt thoſe Fen a and while 
| is alſo approved by men of his | own tele have amply teſtified 
to the propriety and cog: of the menſures he adopted to call his - 
to account, he feels a ſatis faction, a pleaſure at Re heart, w art, hich fully cor 
þ*hfates for the extraordinary ſen ere, intended to cruſh 


teverities. 


{ This is den not ment, nor proof; ite falſity is 8 by IF 
the affidavits on the part of Me. Bourne. Can” the - ay Bo la chicane _ 
fur niſh an inſtance of groſſer abſurdjty than a man acting ngenuonſly at the a k 
ſame inſtant that he dares preſume to ' give an | opinien vpon, what conſtitutes = 
a point of honor Ad 


* £44 % % 


9 
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* 
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ors 
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bad frequently been inſulted by Sir James Wal- 


tween Mr. Murphy and Sir James Wallace 
That Sir James Wallace and Mr. Sleigh came 
into his room, that he interfered in order to make 
up the quarrel, that Sir James Wallace laid hold 
of him by the breaſt, and aſked him if he wanted 
to take that quarrel upon himſelf; that fact is ab- 
ſolutely contradicted not only by Sir James Wal- 
lace, but Mr, Sleigh ſays fo far from Sir James 
Wallace laying hold of Mr. Bourne by the 
breaſt, he did not touch him, he did not come 
near him. 1 ESt Wie 
But ſays Mr. Bourne, the next day Mr. Sleigh 
came to him, and was afraid of the conſequences 
of it, Mr. Sleigh poſitively denies that fact, and 
ſays he never was apprehenſive of any conſequen- 
ces ariſing from it. iq git 6 
"What was the conduct of Mr. Bourne and Mr. 
Murphy, the moment they knew the name of Sir 
James Wallace and his character, they immedi- 
ately ſhrunk back and were aſhamed of their con- 
duct. The next thing Mr. Bourne ſays is, 
he was always deſirous of quitting the ſhip, and 
that he endeavoured to get other officers to ex- 
change with him: now the reverſe of that is 
proved; by the affidavits it is proved, that he faid, 
that he thought it the happieſt thing in his life, 
to ſail with 18 brave and cxcellent a man, and 
Mr. Spry ſays many young men would be happy 
to be under Sir James Wallace, as they muſt ex- 
pect many valuable prizesf, 5 | 
Mr. Bourne lays, before he came to Jamaica he 


lace 


* See the joint affidavits of Mr. Murphy and Joho Jackſon, in Apptadixs 
fworn te. fy, 


+ In the affidavits of and Ke tee, 
4 e affida aq n e | 
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him from ſide to ſide of the deck. If that ha 
been the caſe every officer on board muſt have 
heard of it hat do the officers ſay ?—Bur' nor 
one of them heard it, if it had paſſed they muſt 
have heard of it It could not be done privately 
Every one of them, Mr: Spry, Major Varlo, 
Mr. Ferris, all contradict Mr. Bourne, every 
one denying that art. 
The next thing Mr. Bourne ſwears is, that Mr. 
Stevenſon came, ſeemingly intoxicated with liquor 
to Mr. Bourne, behaved with inſolence tohim, and 
afterwards put out the candles, That he then ſent 
a meſſage to know if it was done by Sir James 
Wallace's orders Mr. Spry came down and 
enquired into the matter; he told him there was 
ſome diſpute upon the ſubject; that he thought Sir 
James Wallace had ſent the orders. Mr. Bourne 
ſays, Sir James Wallace ſent for him to his cabin, 
and when he came, Sir James deſired him to get 
away, that he would ſay nothing to him at that 
time, but that he would take another opportunity, 
and he, Mr. Bourne, ſhould hear from him, 
Sir James Wallace. ls it likely a commander of 
a ſhip ſhould ſend for a lieutenant of marines, 
and then tell him, I will ſay nothing to you now, 
you ſhall hear from me— Was that likely from a 
commander to a ſubalcern ? Is that probable“? 


But ſays Mr. Bourne, at that time there was 


preſent, the captain, the maſter, and the ſur- 
geon of the ſhip. 5 


Neither one of thoſe facts are true, not one of 


them Mr. Spry, the lieutenant, went down to 
| know 


* The Kkelihood tor probability of the fact, was not the objects for the 
court to conclude upon, but the truth, and it has been poſitively ſworn ta. 


lace coming up upon deck with his fits clenched 
in a menacing provoking manner, and 2 
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k. Zwhat the diſturbance was, ſays, it was bet 
ween ten and eleven at night, and Mr. Stephen- 
ſon, the lieutenant; who was abliged to go upon 
the next Watch, at twelve, wiſhed to have ſome 
fleep:; he made enquiry hat was the matter, he 
ſaid Mr. Boutne has made a great noiſe, and has 
diſturbed me; 1 am going to the middle watch, 
frequently deſired him to difcontinue it, he 
would not, upon which I got out, and put. out 
the candle. There was nobody preſent, but Ma- 
jor Varlo and himiſelſ, and Lieutenant Spry ; and 
the captain, inſtead of making uſe of the words 
Mr. Bourne ſays he did, only told him, he was 2 
very troubleſome man — That was all.— And as 
to the ſact of the maſter being there, the maſter 
had loſt his leg twelve days / beſore, and was con- 
fined to his bed. The ſurgeon was not there, 
but was ill and confined: to his cabin. He muſt 
know that it was not Sir James Wallace ſent the 
orders to put out the candles, becauſe Mr. Ste- 
phenſon, the licutenant, was in his cot at the time, 
in bed, and was to get up at twelve o'clock to 
take next watch. As to the inſinuation that he 
was intoxicated with liquor, Mr. Spry ſwears, a 
ſoberer man never was on board a-ſhip, and that 
he never once ſaw bim intoxicated in liquor. 
Lieutenant Ferris, who ſupped with him that 
night in the ward - room, ſwears, he went to bed 
perfectly ſober. What can your lordſhips think of 
a man miſrepreſenting facts, and ſtating facts, every 
one of which 1s perfectly falſef, There is not a 
a | ei 

. it is e was r bes, An 

erris had, in conſequence of that accident, been appointed to act in the ca- 


pacity of maſter, and to him it is that Mr. Bourne alludes in his affidavit. 
See notes to Ferris's affidavit in Appendix. 


I + Every perſen muſt think that a man who miſrepreſents ſafts, and is 
guilty of falle, ſhould be booted from ſociety, and Mr, 2 thinks 
U 


circumſtance of any tranſactien that paſſed, hut 
what is denied by thoſe Witneſſes. 
The next day after putting out the lights, he 
fays, Sir James Wallace ſeeiog him, Bourne, 


ſent down to the ward-room to this very man, 
Bourne himſelf, and Bourne complaining of theſe 
orders to him, that he had been ill- treated, he 
does not venture to ſay one fingle word of it It *« 
was private he had been 1]-treated, he does not = 


| . . = 
venture to ſay one ſingle word of it to his 1 
commanding officer. Mr. Varlo, the major of = 
marines on board, ſays, he not only never heard = 


«- 
N 3 þ 
from ” 
* * wo 
AX : q x [ 
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that the man who does ſo for a pecuniary fee or reward, is even worſe than 
the wretch who volunteers in ſuch ſcandalous buſineſs. 


* Theſe facts are poſitively ſwo n to by Mr. Bourne and alſo by lieutenant * 
Monke, who deſcribes them in the ſtrongeſt and moſt emphatical language. 
Scoundrel ſeems to be a favourite epithet with Sir JamesWallace, 


he applied it | 1 A * 


from any perſon, of any ill uſage from Sir James 
Wallace to Bourne, but that he never once com- 
plained to him, and that if he had, he ſays, 
| ke ſhould have thought it his duty, as his 
commanding officer, to have taken him under 
his protection. At the very moment the tranſac- 
tion paſſed that he now complains of, this. ill- 
uſage and being turned off the deck, he never 
gomplained to! im of the orders he ſhould not 
rt . 
Here is another fact which is not perhaps very 
material, but which ſhewed the temper of mind of 
Mr. Bourne in making this affidavit—He ſays, 
. the ill uſage Was continved for ' two' ot three 
weeks after, now in leſs thanſix days they arrived 
ar Jamaica, inſte ad of two or three weeks}, _ 
Mr. Bourne ſtates in the 1 that when 
they arrived at Jamaica, they niet on ſhore at Poht- 
Royal Harbouf, he met èſth Sit James Wallac 


in company with Major Varlo, that he gave him 


an'opportunity of explining himſelf,” which he 
declined, and walked quickly away from him, and 


went to his boat. ; 
Major Varlo ſays, that in the duſk of the even- 
ing Sir James Wallace and he met Mr. Bourne 
on ſhore at Port Royal, that Mr. Bourne came 
up and ſaid, I have ſomething to ſay to you— Sir 

James Wallace ſaid before Major Varlow, Iwill 
have no converſation in private with you, Mr. 
Bourne. Major Varlo, ſays that is all that paſ- 
ſed, that nothing more paſſed but this, and 
from this you are to ſuppoſe, was what Mr. 
ITO Bourne 


Mr. Bourne includes in the two or three weeks he ſwears to, the time 
which tranſpired from the inſult received by him from Sir James Wallace, to 
the arrival of the, Warrior at Jamaica, and his removal from her to Le Hector. 


+ See note te Major Varls's affidavits page. 56 in the Appendix, 


— * 


165 1 | 
Bourne calls evading an explanation in Port 
Royal. I 00 -Þ 

The next fact is what paſſed before Captain 2 
Fiſher Captain Green is the next perſon that | 
ſwore to what paſſed at Port Royal, he could not 
hear the whole of it, being at ſome diſtance, 
But he faw Sir James Wallace Mr. Bourne 
came out of a Negroe-hut” and went up to him, 
and aſked him if he had any thing to ſay to him, 
upon which Sir James Wallace faid he had nor; 
then ſays Mr. Bourne, I have to you, walk in 
private. No, Sir, ſays he, I will not have any pri- 
vate converſation with you. * 

I truſt no man in England will have private 
converſation with him after this; he mould take 
care how he miſrepreſents things, when people 
are preſent that can flatly contradict it. _ 
en he ſays, though he continued ſome. time 
there, he never once heard from Sir James Wal- 
lace.. © © + aches 

Two days after this very tranſaction, Sir James 

Wallace was under failing orders, therefore he | 

= have been very expeditious indeed if he I 

Then he ſays he heard Sir James Wallace had 2 
been aſperſing his, character Then what was his A 

conduct at Bath ? Mr. Bourne comes to an inn, 

there he ſends for a waiter, and deſires a private 

room up one pair of ſtairs, and when there, he 

ſends the waiter out with a written note, but a 

private note, and ſends for Sir James Wallace 

Says he, 1 will not come to a perſon that will 
| 90965 th Þ — 9 


* See affidavits of Mr. Peacock, Mr. Weir, &c. in confirmation of Cap- 
"2 nn + 7 Mr. Bourne. J 

e ſpirit of hecy is not among the attributes of Mr. Sylveſter 
Mr. Bourne having 1 wi ot fince 3 with the — 
converſation, and approbation of the moſt reſpectabla charaRers. oY 


(- 106, ). 


_ ſend his name—Sir * Wallace Was 
not with tadies, but fetting vith lady Wallace, 
He then ſends word his n 1775 is Bourne Says he. 
T hay no buſineſs with Bourne—Then What 
as Mr, Bourne's conduct? He prepares himſelf 
2 75 a brace of piſtols, and Captain Webber that 
makes the affidavit in this court, ſends him a 
fword—When he returns with the meſſage, he 
finds Mr. Bourne had put the ſword and brace 
of piſtols on the table in the room. 
| for what p 7 was t the ſword and for what 
purpoſe were the piſtols in a private gf UP one 
Parr of ſtairs, in a place where no officers wear 
ſword—In Bath. therefore he mult | expect and 
muſt. know Sir James Wallace A es come un: 
armed. 
It is not for me to know his deſign, m feel 
ings go beyond that, I think no man 9 fo 
Wi ae himſelf when he ſent for a dif: nd 
man.f hat is his conduct after that bed Writes 
8 letter an abuſiye letter he then meets him in 
the ſtreet, not by accident, but with his friend 
Webber, who 1 ſent him the ſword—Davis 
meets him in the ſtreet, and Webber ſays to Da- 
vis, come along with me, you will ſee Sir James 
Wallace beat or caned, Says Davis, I know Sir 
| James Wallace. too well, and all the world knows 
e will not ſuffer! it—Come along with mer you 
all {ee They carne ef flows the i 


bagel 


CF] { 


» the roffaualigh 1. clearly im utes the ih olital jntent of afaſ- 
- ination 16. MF. Bourne; he heard it ſurpti 2 the iinpteſſioa 
of horror fill remains, but his —— has abated—men long uſed to habits 
of ſanguinary proſecutions, who argue under the ſole = Sorts of a Ars 
without inquiry into diſtinctions of right and wrong, imbibe gloomy ideas f 
as naturally, a rere 

to 


S attach dark 


ele Bourne's lat afdayit, where be pokiiycly pears by bad get Jay 
ada eee ee CT Lich allage-ige. 


E 
n 2 
«Mr. Bourve came acroſs the ſtrett in company 
with Mr. Webber, and keeps his eye upon Sit 
es Wallace and Bourne—what words paſſed 
they could not hear —He ſays Sir James Wal- 
lace pulled out a piſtol, and holds it at his breaft 
ee never offered to ſtrike; if he had he knew 
it muſt have been followed with inſtant death. 
His own language is, I did not dare ſtrike him; 
if I bad 1 ſhould have been a great fool i 

for he would have ſhot me. And yet he comes 
to London, and buzzes it about at Bath that he 
has caned him, and treated him with infamy, and 
as my learned friend ſaid, gave him a blow ne- 

ver to be wiped off. | 
What then was done—he meets with a Mr. 
Abbatt the next day, who told him if he had 
ſent a written challenge Sir James would have - 
met him, to which Mr. Bourne ſaid; from the 
opinion he had of Sir e he would not ven- 
ture to give him poſſeſſion of a written challenge 
then he ſtates he meant to publiſh his letters; 
this was long before Sir James Wallace thought 
of publiſhing the letter. He told Mr. Abbott 
there was to be a publication of every thing thac 
r Sir James very unguardedly pub- 
liſhes his letter when they come to town what 
was Mr. Bourne's conduct there ?—Mr. Bourne 
tells every body of the tranſaction, that he had 
met with Sir James Wallace, that he had caned 
him, and treated him as a ſcoundrel, with every 
mark of contempt one man can treat another; 
and this with impunity. He tells them he had 
ſent him a challenge by Lord Cork, and Lord 
Cork had 2 to be his ſecond Lord Cork 
denies the fact—he ſays, what I did was from 4 
motive of * I never meant to enflame 
| 2 "YR this 


| L. 108 J. T4 5 
81 J F 
this man, ſo far from that Mr. Bourne himſelf 
_ muſt know. it was falſe. Bourne ſays he applied 
to a nobleman to carry the challenge—Lord 
Cork ſays he abſolutely refuſed, and ſays he ne- 
ver meant to go as a fecond, but as a mediator, 
and aſked Bourne, who did you mean by a no- 
bleman that was to be your ſecond ? He anſwer- 
ed, your lordſhip; then his lordſhip faid, how 
came you to do that? upon which Mr; Bourne 
makes an apology to him for it.“ That is Mr. 
Bourne's kind of conduct to miſrepreſent things. 
If your lord ſhips are to make uſe: of nice feel- 
ings, according to the arguments that have been 
made uſe of upon the other ſide, what would 
your lordſhip ſay to it, now when the weight of 
evidence is all upon one ſide'?—it does not reſt 
upon Sir James Wallace's affidavit alone, but he 
is confirmed in every circumſtance, where any 
perſon is preſent, or can be preſent, he is con- 
firmed in what he fays—Mr. Bourne ſtands un- 
confirmed in many . circumſtances, there is but 
one only in which: he is confirmed —He gets a 
poor young man of the name of Markett to 
make an affidavit to a fact he himſelf does not 
dare to make an affidavit to. Mr. Markett 
ſwears, after a very fine panegyric upon Mr. 
Bourne, (drawn perhaps by bim he ſwears ta 
one fact which is denied by all the other wit- 
neſſes. 1 The fact was, that Sir James Wallace 
put the queſtion to him in the preſence of ſeve- 
ral officers, of the ſhip Why if you thought 
| Ws pyourſelf 


| * * notes upon Lord Cork's affidavit, where this aſſertion is fully 
proved, | 
+ This poor young man, Mr, Markett, as Mr. Sylveſter has been 
pleaſed to call him, was Lieutenant on board the Warrior, | a gentleman 
— honor 8 eee. courage, who could not have been induced to make 
davits by the” influence of Mr. Bourne, or any ether man, but nobly 
od forward and voluntarily gave his teſtimony. a 


| 
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| N aggrieved or affronted did not you cal 


e out? That is denied by every bod. 
If your lordſhip was to ſit upon this either in 
2 court of honor or a court of law—Is Mr. 
Bourne entitled to any degree of compaſſion ?— 
Is his conduct that of a man of nice honor and 
feelings, who is hurt by ill-uſage, or the diſ- 
ace he my receive, I can conceive a man 
iſtreſt by the conduct of another mah towards 
him, then he is to be pitied—perhaps it was not 
in his power to be redreſſed; but in this caſe 1 
think Mr. Bourne is more diſgraced by what he 
has ſtated upon the affidavit, than any other 
tranſaction that is ſtated to have paſſed. ak 
Mr. Lawe. Pleaſe your lordſhip to favour me 
upon the part of Sir James Wallace, who brings 
this proſecution, 
I conceive there never was an inftance in 
which the merciful rules of this court, which 
ermits defendants to extenuate offences at the 
ar of your lordſhips, have been ſo much abuſed 
as they have been upon this occaſion ; there has 
been much inveteracy and rancour ſhewn againſt 
the proſecutor ; inſtead of palliating or extenua- 
ting in any ſhape, or in any manner, fo as to in- 
duce a conxiction in the mind of any man, that 
conduct which was the reſult of provocation, or 
human infirmity. At this moment the affidavits 
at your bar are the affidavits of gentlemen ap- 
prong that conduct, and not only approving of, 
ut juſtifying the crime, for which the defendant 
ſtands here for your lordſhips judgment, not to 


palliate his offence, but to treat it with exulta- 


tion, | | 

At this moment I ſhall be warranted in deſir- 
ing your lordſhip to forget a little the laws of 
chivalry, which have been dealt out to us very 
plentiſully, 
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plenrifully to follow a little the law of England, 
ce 


to reſiſt the violence which has been attempted 
to be ſupported with ſo high a hand as this 1s.— 
If Tam not deceived in the affidavit of Webber, 
from what 1 can collect he ſtands in a fituatisn, 
in a more criminal point of view before the 
court, than the criminal now receiving, his judg- 
ment, and as to that Mr. Webber, 1 deſire of 
your lordſhip ſome animadverfion may fall on 
that gentleman, perhaps ſome of the officers of 
the corps may hear it. | I 5 
Tord Mansfield. What is Webber? | 
Afr. Lawe. He is a Captain of Marines—1 ob- 
ſerve he approves of his conduct he is privy to 
the ſending of the letter and he ſupplies him 


with a ſword, and after full notice of what was 


ſaid and done. 


Lord Mangfeld. He is privy when he goes to 
aſſault him at Bath. 
Me. Lame. He ſays from his diſpofition, and 
behaving in ſuch manner, he could ſafely be aban- 
doned to the guidance of his own judgment that 
was reſpefting this gentleman's conduct at Bath 
Che ſays it was entirely conſiſtent with the rules 
of propriety as a gentleman and an officer, 
Your lordſhip will permit me to go ſomewhat 
in the order of proceedings, ſtating inſult by one 
| N gentleman, 


ln cortoboration of Captain Webber's teſtimony, Mr. Bourne, with the 
e of Colonel Heatheote, prints the following extract from hit 


The relation you gave me of the very outrageous and inſulting behaviour of 
Sir James Wallace to you while under his command on board aaſhip, ſyffici» 
zuſtified, in my opinion, the feſentment you ſhewed of it at Bath, nor 
could I diſcover from any converſation I had with you, relative to Sir James, 
Chat you entertained the leaſt diſhonourable view or intention towards him, but 
that it was rather your with to act in every thing concerning him with propriety 
and honor, and I am happy to add, that upon all other occaſions you appearedy 
as far as my knowledge went, to conduct yourſelf properly, and like a gen- 

Yeman—to this I yory willingly fubſcribe my name. 
| | / J. HEATHCOTE/ 


— | Ln 


-entleman, and the honor of the other gentle- 
= 12 2 ſtated as a perſonal outrage Ker 
ted by Sir James Wallace upon Mr Bourne, who 

is repreſented as a man groaning under the 

weight of authority, * 9 
God forbid I ſhould ſtand here as an advocate 
for the abuſe of authority. I ſtand here upon 
the part of Sir James Wallace, who proſecutes, 
In this cafe; the defendant, who is to be taught 
the duty of fubordination, which he ſeems to 
have learned a very ill leſſon of, in whatever. 
military ſchool he has been educared, he muſt be 
taught by the ſober and wholeſome chaſtiſemerit 
of this court.“ e 1 
In the firſt inſtance, he begins with what T 
ſhould have thought indecent almoſt to have 
mentioned, with a little private fooliſh quarrel 
that happened upon Whitehall-ſtairs, between 
Sir James Wallace and another perſon—a man 
that begins with that little incident is much More 
likely to be the aggreſſor of the diſputes" thah 
Sir James Wallace was, who ſeems to have obs 
literated all thofe impreſſions, if he had receive 
ed any againſt him when he came on board his 
ſhip. He receives him with kindneſs in the firlt 
inſtance, giving him leave to go to town upon 
his neceſſary occaſions'; he overlooks the palpa« 
ble extraordinary , abſence, and at Madeira he 
rather treats him with diſtinguiſhed favor than 


marks of perſecution. 

. * Gentlemen of the bar, I am told, ſet up a preſcription for abuſe, un- 

Ir nes that ſpeakjng from their brief they are notanſwerable tor illi- 
lity : this may be e ge“ excuſe; and ſufficient to protect them from 

froſecwions, but it 18 a mean one, and cannot protect them from the cenſure 

ef mankind. The robe of declamation may give ſaoRion to impertinen 

but it is ſtrange that men who conſider themſelves members of a liberal 
| and wha from education might be ſuppoſet to have imbibed ge- 


= 
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As to che difference about the affray on Whire- 
halleflaire, I think Mr. Murphy's letter—I don't 
know whether it has met e ear yet, 
is a complete anſwer. 
Lord Mansfield. It was rend. 1 
Mr. Lawe. He there ſtates Sir Takin Wallace” 
neſs, and the great degree of eſteem he had 
fob: him. ” 985 
„With reſpeRt to the orders of Sir James Wal- 
Jace at the iſland of Madeira, if they were ſtri& 
in requiring the officers to be on board in the 
evening, it ſeems to me to be: juſtified in ſtrict- 
neſs, for the ſafety of his majeſty's ſhip under his 
command, and who is to reproach him for that, 
but the very gebtleman in whoſe ſingle inſtance 
he'relaxes it. When Mr. Bourne and Mr. Mar- 
kett dine at che Conſuls, they take an opportu- 
nity in the moment of hilarity and converſation, 
. when it is thought too muchẽto refuſe i it, to re- 
queſt leave to ſtay on ſhore they apply to Sir 
James Wallace, when he was not willing to mot- 
tify them I ſpeak from the affidavit before me, 
They uſed him ſhamefully, they do diſcredit to 
the Britiſn navy in that iſland they not only 
ſtay beyond their time, but get into brawls at 
the playhouſe: They refuſe to take off their 
hats in the Theatre, wy they do ſomething that 
diſgraces them as gentlemen, hich they were 
not warranted to do upon: this oceaſion. Cer- 
tainly they merited ſome degret of -reprobation 
from Sir James Wallace does he when he hears 
of it reprobate them for it? They come on board 
as. uſual without reprobation they might have 
appeared derer him without e Wnt but 7 — 
ee . : fe 


4 * 9 


4 For the falſity of this-afſertion ſee the affidavits of Lieutenants neten, 
Monke, and Hodges Alſo of Mr. Richards, in the Appendix, *- 


* 
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ee 
- Feel to affront Sir James Wallace with a volun- 
tary inſult they ſend a letter in which Mr. Mar- 
kett and Mr. Bourne chuſe to thank him for his 
polite introduction to the Portugueſe Governor. 
This gentleman, one of the marine officers, 
Mr. Markett, is a witneſs for him, it is thought 
proper to have an eye witneſs of what paſſes, and 
7 muſt obſerve throughout that both Sir James 
Wallace, when he is defending himſelf, chuſes 
very properly to have witneſſes for his conduct, 
as well as Mr. Bourne thought proper to have 
witneſſes for his. In that event the public might. 
have been ſaved the trouble they muſt now have, 
they might have had a friend who would have 
been more zealous to have ſettled it, and yet not 
ſo regardleſs of the public peace as Webber. 
Sir James Wallace ſends for them in the preſence, 
of Major Varlo, and I beg leave to make one 
obſervation upon his teftimony—he does not 
ſeem to be impeached on any ſide as a party, he 
ſeems to be the general mediator, applied to on 
both ſides. ' His teſtimony comes out with as 
much reſpect and credibility as any witneſs upon 
this occaſion can be ſuppoſed to be—he 1s pre- 
ſent when Mr. Bourne and Mr. Markett are re- 
primanded for this letter—Sir James Wallace 
aſks what do you mean by ſending this letter ?— 
ſaying the non- introduction of them to the Por- 
tugueſe Governor occaſioned inſult to them 
Sir James Wallace ſays, if you behave in this 
manner I don't chuſe any further acquaintance 
with you. | 
After this there does not appear any marked 
- inſult to this gentleman, as he chuſes to repre- 
ſent himſelf to be, but a number of inferior in- 
ſults are ſaid to be received by him. 
He ſays Sir James often came to him in this 
J menacing 


F 4 . 
mehaeing kind of way, holding 4 fiſt to his face, 
_ and threatning him with indignity . 
J One obſervation I will beg leave to make, is 
= it not a misfortune; if this was the general tenor of 
5 Sir J. Wallace's conduct it ſnould not have been 
obſerved by Major Varlo, one of the officers who 
was on board the ſhip; from the firſt to the laſt ? 
he never ſaw any of theſe inftances—Mr, 
Bourne never communicates himfelf to Major 
=— ' YVarlouponit-never applied to him for redreſs 
Aud protection, if he had received ſuch infulrs— 
1 but he ſpeaks of a variety and a regular ſeries of 
theſe inſults. * | 
z I come now to the 24th of April, when the 
1 inſult of the ward - room is ſtated. Mr. Bourne 
3 cChuſtes to ſtate upon that day Mr. Stephenſon be- 
4 ing much intoxicated with liquor, and coming, 
as he conceives from Sir James Wallace's cabin, 
and at the inſtance of Sir James Wallace, began 
to treat Mr. Bourne with rudeneſs, and at laſt 
ordered the lights to be put out; that is not to 
be accounted for upon the general conduct of 
6. Mr. Stephenſon, or the principles of reaſon ap- 
= plied to Mr. Bourne at the time. wy 
—_ How does it ſtand. upon the other witneſſes 
account Major Varlo, Mr. Spry, Sir James 
Wallace, a Mr. Farris, all ſpeak to this, that 
Mr. Stephenſon was in the ward, or near it, not 
drunk, but in bed, waiting for the middle watch, 
that he was to go upon—he deſired Mr. Bourne 
þ at the time, who was making a violent noiſe in 
nis cabin, not to diſturb him. Mr. Bourne 
3 made a violent noiſe, upon which he ordered the 
lights to be put out—Mr. Bourne ſent a meſ- 
ſage with his reſpectful compliments, deſiring to 
know if the lights were put out by his directions 
eimmediately after the faid meſſage Sir * 
. f ſent 


R 


ſent for him, and when he came there he finds 


Sir James Wallace, Mr. Spry, Mr. Varlo, the 


Surgeon, and Maſter of the ſhip—it is very for- 


tunate that in this ſtory, as told by Mr. Bourne, 


and in many other parts of the ſtory, Mr. 
Bourne's recollection is ſo bad ; the ſurgeon way 
not there, but ill in bed—the - malter was leſs 


able to be there, he had loſt his leg, and been 


diſabled a long-time after; therefore thoſe per- 
ſons were not there—thoſe perſans who. were 


there have ſtated it in à way different from What 


Mr. Bourne has ſtated it.“ | 
They ſtate that Sir James Wallace did not 


pear to behave with improper temper, and not 


' with the decorum of a proper officer. The meſ- 
ſage Mr. Bourne ſent was not in the name of all 


the officers, as he aſſerts, but in his own name 


fingly—Sir James Wallace ſays, why did yau 
ſend a meſſage to me to know why I ordered the 
lights to be put out? He told him he had gir 
vea no ſuch ordere, and that he, Bourne, was a 
very troubleſome man, and Mr. Bourne ſays that 
ſnould hear from him. 

This in terms, in as proper terms as the Eng- 
hi language can furnifh, is denied by all of 
them. 

It is very fortunate that to corroborate the evir 
dence of all the others, Mr. Spry, who is an oſ- 
ficer of the Barfleur, who came to town no log» 


he then told him that at ſome proper time Wy 


. 


— 


ger ago than Friday, upon hearing this account, 


concurred entirely with the teſtimony of all the 


others f His return was purely providential— 
Q 1 n 


Ferie, who was appointed aing maſter, was the perſon alluded to by 
Mr. Bourne. See note on Ferris's affidavit in Appendix, and note on the 
ſame point in Mr. Sylveſter's argument. 

+ Mr. Bourne does not de: 
circumftance for Sir James Wallace, as he bappily coincides with that gen- 
Cy thing, See the notes on Mr, Spry, and on his affidavit in 


he 


but. the arrival of Mr. Spry was a fortunate 


* 
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he confirms the teſtimony, and removes the pre- 
ſudice that might have been entertained Mr. 
Stephenſon is in the Weſt Indies, or we ſhould 
have had his teſtimony likewiſe, 
It is ſtated by Mr. Bourne, that Mr. Stephen- 
ſon the next morning made an applogy to all the 
. officers whom he had diſturbed the night before, 
particularly Mr. Bourne, requeſting his pardon— 
this fact I cannot deny but negatively, 
Lord Mansfield. If the other facts are true you 
know the apology is impoſſible. rer hover 
Mr. Lawe. If it had happened it muſt have 
been of ſuch a public nature in the ſhip, it could 
not have eſcaped notice. r yo pb | 
The next morning Mr. Bourne ſays Sir James 
Wallace came upon deck with his eyes * 
fire, with his fiſts clenched in Bourne's face, an 
walking about-the deck like a maniac, and then 
he gave his orders that he ſhould not walk upon 
the quarter-deck. - This is Mr. Bourne's ac- 
count. It is material to know upon which fide of 
the deck they were. Sir James was walking then 
upon the larboard fide, and Mr. Bourne upon 
the ſtarboard—that Mr, Bourne croſſed over, as 
it appeared to them, with a view to inſult Sir 
James Wallace—that he walked in a ſwagger- 
ing, menacing kind of a way, ſtaring him 1n his 
face, throwing his arms about to prevent his paſ- 
ling along, that Sir James Wallace was obliged 
to get out of Mr. Bourne's way, by getting upon 
+7. midſhip, where there is a little riſe in the 
: IP. g \ W 
One of the witneſſes ſays he was fo near Sir J. 
Wallace, that if he had muttered any ſuch thing 
he mult have heard it, and that no ſuch words 
paſſed, and he deelares the injury, if there was 
any, was by Mr, Bourne's coming out of his way 
2 | to 
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to meet Sir James Wallace —all that ſell from Sit: 
James Wallace was a very temperate rebuke, and 3 
for this intemperate behaviour he called for his _— 


lieutenant, and ſaid my orders are, Mr. Bourne 
does not walk with me“ 2 
If this is an injury, and if this intitled him to 
ſeck and hunt through all created ſpace for this 
gentleman, it is that kind of ſenſe of honor, | 
which I, untutored in the ſchools of honor, am Y 
not very able to conceive. SOT 
Il vill not wander through the remains of the 
facts, which are fo fully contradicted, © 1 
Lord Mansfield. The facts have all been gone 7 
through. | N | 7 
Mr. Lawe. In ſhort, what happened at Jamaica Y 
your Lordſhip will recolle& the circumſtances of. - 
Mr. Sylveſter ſtated before that Mr. Bourne talks =— 
of a three weeks tyranny being exerciſed over 2 
him lt was but ſix days that elapſed between 1 
the 24th of April and the goth, the day of their 1 
arrival at Jamaica ſ— As to the inſtance of wait- 'Y 
ing for him in the duſk of the evening, ruſhing 
out of a negro hut, ſhewing his hand upon his 4A 
ſword ready to fight him, and that Sir James 2 
Wallace refuſed him. „ . 

All Sir James Wallace ſays upon that head he x 
never did challenge him; but if he did not chal- > 
lenge him, with all my heart, | am not ſo zealous J 
for it to be believed he did challenge him—Let 
him feel the ſmart of it, Sir James Wallace feels 
different upon that ſubject from what I do. All 
the miſeries that happened on board that ſhip.on 
board of which he ſailed—l don't mean to impute 


any 


* See the affidavits of Lieutenant Monke, who was officer of the watch, | 
and of Mr, Bourne, ſtating this fact, in the Appendix. | 
+ It was teg days after the Wal rior's arrival at Port-Royal that Mr. 
was removed from his oppreſſed fituatioa on boat that ſhip to Le 


* 
. 


„ diabolical a cegfruttf ien a3 an intent 16 murther 
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any want of the ſpirit of an officer in this gentle · 
man, but he is of ſpleen and malice to his 
fellow creature, and all that which is locked vp 


in his breaſt he threw upon Sir James Wallace 
when occaſion threw him in his way—QOccaſion he 


did not wait for, he ſought him at Bath he ſent 


a waiter to him, the affidavit of which waiter 
your lordſhip has heard. . 

I will only obſerve upon one thing more, 
which is the circumſtance of the manner in which 
that challenge was continued. The invective con- 
tained in thoſe letters was ſent to him with a view 
to provoke Sir James Wallace to meet him—as 
ſoon as he had ſent the note, he retires to an 
apartment, and places a ſword which had been 
fupplied by Mr. Webber, with a pair of piſtols; 


upon the table, and tells the waiter, if Sir James 


comes, to ſhew him them“ —Was it meant that 


that was to be an honourable combat, it looks 


ipfinitely more ſike that offence which the firſt 
count of the indictment was calculated to meet, 
which in my opinion ſhould ſtill have ſtood . 
The endeavour to encounter in private the 
ſending for him to the Inn having this ſword 
and theſe piſtols by, himſelf, without the inter- 
vention of one witneſs, and unanimouſly con- 
veys the idea laid in the firſt count of the indict- 
ment Sir James Wallace did not chuſe to attend 
upon an anonymous ſummons; at laſt, the gen- 
tleman ſent word his name was Bourne — Hie 
choſe to abſtain from going, but conceiving the 
diſpoſition of Mr. Bourne towards him, N 
* See Mr. Bourne's laſt affidavit, poſitively denying this aſſertion. 
+:Here we muſt take Mr. Lawe's exprefſion literally, and conclude he is 


. © wntutored in the ſchool of hon«r," and indeed of humanity, or could ne- 


have ſorced out of this fact, ſuppoſing it truly Rated, which it is net, 


1 
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ed him in all prudent eaution he puts his piſ- 
tols in his pocket, with no diſpoſition to commit 
illegal violence, there is hardly any man of pru- 
dence but would have done as he did He met 
him, and he holds — a cane over his head Sir 


ames Wallace preſents his piſtol to preſerve 


imſelf from it. : 


There is not only looſeneſs but incorrectneſs, 
when Mr. Bourne tells the ſame ſtory about what 


happened. He ſays, I ſtruck him at Bath, and 


caned him, and upon being told Mr. Davis was 


an eye-witneſs, and.ſaw the whole—he then ſays l 
did not ſtrike him, and he declared he would not 
ſtrike him from motives of perſonal prudence— 
But then he adds, what do you call not ſtriking 
I held my cane over his head, and hit his hat 
Il don't know what they call not ftriking him 


— He admits he had not, after he tells him he 


had. a ' 

There are in ſchools of honor different ideas 
of honor and juſtice than what we ordinary men 
entertain of them. | 


T have done with all the infults and perſonal 


outrage—lſ will only anſwer this obſeryation ß 
Mr. Solicitor General's and Mr. Erfkine's, as to 


our being the .aggreſſor. 


If your lordſhip has attended to the affidavit - 


of Mr. Abbot. ; 

Lord Mansfield. I can tell you what it contains 
—He told him he would print it in the Pa- 
pers. | 
Mr. Lawe. Yes. | 
Lord Mansfield. Then you ſee I have attend- 
ed to it. 5 | 


Mr. Lawe. Your lordſhip will recolle& better 


than I, he told my lord Cork the fame, that if 


he did not fight him upon the challenge, that he 


W . 


. . 
would ſend him, he certainly would put all the 
letters in the papers; then after that, to whom 
could Sir James Wallace impute the paragraph 
that appeared in the papers, to whom could any 
body impute ſuch a thing, but to the man who 
threatned he would publiſh—Sir James Wallace 
did impute it to him, and in conſequence of that 
ſuſpicion that aroſe in his mind upon the ſubject, 
did publiſh the letter ſubject to ſuch reprobation. 
But ſays the Solicitor General, if ſuch a letter 
had been publiſhed by him, it would have juſti- 
fied him as a man, though not ſtanding at your 
lordſhip's bar as a criminal it would have juſti- 
fied him if he had committed murder. He him- 
{elf deſcends to this litigation in the news- papers, 
and at a long diſtance of time afterwards, when 

he knew there was a proſecution for that very li- 
bel before the court, and knew he would have 

had full and ample hearing upon it“, he then 
fell upon him, and treated him in ſuch a manner 
has been proved upon the trial. As to giv- 
ing him a blow, a ſlight one would have an- 
ſwered the purpoſe to have ſtigmatiſed him; he 
did not content himſelf with that, for he gave 
him very violent blows, which impreſſes me very 
ſtrongly with an idea he meant ſomething more 

than merely to ſtigmatize him f. | 


* By what means was Mr. Boerne to know this? There were no ſteps 
whatſoever taken againſt him, and the term was nearly ended, and he had 
no notice. 


Mr. Coombe in his affdavit declares, that Mr. Bob gave Sir James 
Wallsee but one blow with a flight cane, befcre Sir James ftrack at Mr. 
Bourne; and alſo that it was not Mr. Coombe's opinion that Mr. B. would 
have repeated it, had he not been induced ſo to do by Sir James Wallace. 
Mr. Þ's affida- it-declares the ſame, and Sir James Wallace, on the trial, 
acknowledged there was a cudgelling eren them. * 


— 


e 


This gentleman, it ſeems, bars a good cha- 
1e bhea on board the ſhip called the Iris, and 
it is much to be 2 and lamented, that a 
gentleman who had ſerved on board the Warrior, 
and exhauſted all his 78 nature in thoſe veſſels, 
ſhould, as ſtated by Mr. Ferris, the moment he 
came. on board, be the firebrand and deftruftion 
of their peace, that he endeavoured to fink the 
commander in the eſtimation of them all, This 

tleman has not yet completed his inſolence to 
the court, and I do beg your lordſhip to permit 
me to ſtate ſomething, which Mr. Solicitor Ge- 
-neral has upon this, as well as other occaſions 
ſtated, and which Mr. Erſkine has alluded to, 
which is, the approbation of all the marine 


corps. 6 
| mo Mansfield. You need not go to that. 

Mr, Lawe. That conſtitutes a very aggravated ; 
part of the caſe. | 

Lord Mangfeld. It is highly indecent—That 
is not the point, they give their opinion without 
knowing the. cauſe. | F 

Mr. Lawe. I conceive that a court of honor, I 
am happy in not being educated in that court. 
Lord Mangfield. A court of honor don't hear 
oneſide only“. | | F 
Mr. Lawe. Thoſe gentlemen that ſtand. high 
in the eſtimation of their country, in their pro- 
feſſional character, may think of their own honor, 
but I would not for the world ſet my hand to that 
foul pen, which has condemned an officer in a 
matter of diſcipline and honor, and without 
hearing that officer, and knowing that he had no 
defence; let them think of their honor as they 
may; I have different ſentiments, and I am not 
aſhamed of mine. 


8 Fs If 


Ses note to che re ſohutions of the marine corps, in the Appendix + 
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If your lordſhip ſhould think the matter urged 
in e of extenuating, * "4 
and increaſes the crime. If you think the diſor- 
der endeavoured to be ſpread in this kingdom, 
worthy reprobation. If your lordſhip thinks the 
outrage on your dignity and authority, deſerves 
ſome reparation, I hope in the puniſhment of this 
young mit for theſe outrages, that he, and other 
_ - unruly ſpirits, may know there is ſome force in the 
laws, and ſome vigour in the magiſtrates toexe- 
cute them. I Mall now take the liberty of ſaying 
fomething upon puniſhment ; as there appears 
n this occaſion, ſo very numerous a body of 
Candidates for their ſhares of merits, it may very 
fairly be inferred, theſe gentlemen will not be 
onwilling to participate in the puniſhment, and 
1 beg leave to ſay, ac ſuch puniſhment can only 
be a pecuniary one, to which they could bear a 
art, | H | 
b Mr. Adam. After your lordfhip's time and at- 
tention has been taken up almoſt five hours to 
the caſe before you, I ſhould certainly abuſe. the 
judgment of the court, and do no material ſervice 
to my client, Sir James Wallace, if I was to de- 
. tain you with the detail of theſe extraordinary 
of facts, and a minute detail of this ſingular hiſtory®, 
It after what you have heard from the three learned 
gentlemen” that have gone before me, with fo 
much minuteneſs, and fo much accuracy, and as 
much obſeryation upon the ſubject as the ſubject 
merits— ſhall therefore confine myſelf only to 
a few obſervations, from the nature of the caſe 
_ before your lordſhip, and to ſtate to you any 
darticular fact, I think they might not have 
brought fully forward. 3 
| I will 


2 9 The fnqulariey of the hiffory Me, Bouras malt admit, for this is the firſt 
| Perhaps, that he ca of a man of war. delegated the vindication of bie 
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I will beg leave to ſtate © your lordſhip, in 
theſituation in which you are now, you are per- 
haps more ſingularly circumſtanced in this parti- 
eular caſe, in ſuperintending over the peace of 
the 8 than you ever was at any former pe- 
riod, for that has been brought into notice, and 
diſcuſſed before your lordſhip, which dught not 
to have been brought before your lordſhip. At 
the ſame time as the honor of the one man hag 
been mentioned in the moſt emphatic terms, 
by the defendant's counſel, it would be impro-, 
r and imprudent upon my part, and unjuſt to 
bir James Wallace, whoſe honor ſtands recorded, 
whoſe military behavior ſtands exalted almoſt 
beyond any that this country knows, which 
country has been benefited his ſervice, in 
defence of which, he has ſpilt his deareſt blood. 
I ſay, my lord, it would be unjuſt to ſuggeſt, 
that Sir James Wallace, who ſtands poſſeſſed of all 
that bravery, ſhould not have the ſame ſenſe of 
honor, and that it ſhould be told to the.caurt 
by the gentlemen upon the other ſide of the 
queſtion, that —. ames Wallace's ſenſe of ho- 
nor was not equal to Mr. Bourne's; upon the 
part of Sir James Wallace, it is my duty to 
ate, that Sir James Wallace was ready upon 
every occaſion to meet him in any way that was 
proper, but he never came to him like a gentle- 
mans. | | 
If I was, nat to ſtate that to the court, I 
ſhould betray the cauſe of my client, I ſhould 
betray this man, that ſtands as high in the eſti- 
mation of. his country, as the firſt naval charac- 
ter in the kingdom. Mr. Erſkine has ſaid, that 
if any perſon had treated him -in the ſame man- 
bu * Bb ner 
„Ses the affidayits of Captain” Oteen, Lieutenant Pick, Mr. Wir 
Mr. Brockin, &. &. in the Appendix. a | | 
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der that Sit M Wallace: has treated ür. 
Bourne, he ſhould have followed Sir James 


Wallace through the whole creation of mat- 


ter; Knowing. his ſentiments of honor, and Mr. 
Erſkine's' feelings, I know he would have 
done ſo, but he would not have come out of a 


Negroe-hut in the duſk of the evening to Sir 


fv 


James Wallace He wauld not have ſent a waiter 


to Sir James Wallace with an anonymous meſſage, 


that a gentleman wanted to ſpeak to him, and 


previous to his coming, have told the waiter 


do direct Sir James Wallace to come to a dark 
room in a tavern —- He would not have done that, 
but like a man of honor would have done it in the 
open face of the day, to have preſerved that ho- 
nor, which has been proved with ſo much ener- 

Y, to be dearer to any man than being ſubject 


. to the puniſhment inflicted by the laws of 
the country for a violation of the peace. 


I cannot help feeling warm when 1 find every 
ſpecies of the diſobedience of the orders of Sir 

ames Wallace, for the reprobation of which 
Sir James Wallace has drawn upon him the re- 
ſentment of Lieutenant Bourne, Mr. Bearcroft 
has. traced the cauſe with minuteneſs, which 
makes it improper for me to dwell upon the cir- 


_ cumſtances, from the very period when Mr. 


Bourne came on board, down to the period of 


| their arriving at Jamaica, when Lord Rodney re- 
_ fuſing the court- martial, ſeparated him from that 


nor the ſecond, but it is over- looked]; at laſt he 


man, whom Lord Rodney might well be ſu 

poſed ta have known he had behaved improperly 
to. An | 
There is one material thing I ſhall obſerve up- 
on, which 1s, there is not the leaſt reſentment 
ſhewn by Sir James Wallace in the firſt inſtance, 
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ſends him an inſulting card, and not till then does 
Sir James Wallace ſay any thing to him in anger, 
and then there was no flaſhing- of eyes, no 


clenching of fiſts, but calmly, deliberately, al- 


moſt putting a reſtraint upan his own nature, a 
the nature of every brave man. Sir James. tol 
him, he could no longer hold any communication 
nor have any acquaintance. with Mr. Bourne, 


Upon the ſecond inſult, after the inſult of the 


ward-room, what was the conſequence ? There 
is a poſitive affidavit, ſtrengthened extremely by 
the circumſtances which have been mentioned, 
the maſter ſhould have been preſent, who is ſaid 
to have been preſent with Sir James Wallace, 
was in bed, having loſt his leg, which was ſhot 
off in the action of the twelfth of April“. There 


is another e which is not mentioned, 
nce reſpecting Lieutenant 


which is the circumſt | 
Markett's affidavit, who particularly praiſes Mr. 
Bourne's character, and talks of his conduct up» 


on the twelfth of April—l mention this as a cir-. 


. cumſlance r* to ſupport the veracity of our, 
davits, and deſtroy the credibility of theirs; I 
don't mean to impeach. the readineſs, of. Mr. 


urne to do his duty, or his courage, or what. 
e performed on the twelfth of April, but I mean | 


to apply it to the credibility of their affidavits}. 
hat is the caſe? Lieutenant Markett ſtates, 


that he ſaw Mr. Bourne act that day with the 


A ability and courage, the fact is, that day 
r. Markett was under arreſt upon account of 


bad behaviour on the gth of April, three days 
/ T4 | before; | 


'* | = 4 . , i: 5 - i f . 
eie and the notes on Fer 


T's 
1 What does Mr. Adam mean? Does he mean that Mr Market's ap- 


7 tion of his friend Bourne v conduct, is an impeachment to his credibility > * 


approbation a ſource of perjury ? 
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of honor which has been talked of, but to 
a perſon to juſtice and puniſhment, or more pro- 
perly to bring forward the fair and honorable 


made upon the mind of the court, with re 
to the impropriety of Sir James Wallace's con- 
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| | before ; and another circumſtance, if he had not 


been under arreſt, as I am informed by men of 


the profeſſion, his ſtation is upon the poop, and 
"Lieutenant Bourne's in another part of the 


ſhip, R $1, 
Lord Mansfield. How does it appear he was un- 
der arreſt. + Yds . 


* Mr. Adam. It appears upon the affidavits. 


Mr. Lawe, He is in fact ſuſpended at this mo- 
A | | 
Mr. Adam, That only makes my argument 


the ſtronger I am now informed by Mr. Erſkine, 
who knows more of naval affairs than I do, if 


Mr. Markett had been under arreſt, he might 
have been in any part of the ſhip he pleaſed, and 


jf not, he muſt have been upon his ſtation, which 


makes it impoſſible he could have ſeen Mr.Bourne, 
which enables me to ſtate the caſe more ſtrong 


on the credibility of our affidavits, againſt the 
. credibility of their affidavits. In ſhort, I find 
myſelf, in the whole of this buſineſs, extremely 


defirous at the fame time not to injure the poine 
ring 


character of Sir James Wallace, that it is impoſ- 
fible for me not to detain your lordſhips a few 
moments longer. * 

I ſhall beg leave to ſtate to you ſome circum- 
ſtances in regard to the letter of Sir James Wal- 


lace, which was not ſtated by the learned gentle- 


men before me. I am perfectiy convinced, by 
ſtating this ſingle circumſtance, I ſhall totally 
take off the effect my learned friends may have 


duct in that reſpect. The fact is, there ig a let - 
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ter in Mz. Bourne's own deliberate hand-writings 
for Mr. Bourne, in his letter of the th of Decem- 
ber, at Bath, in 1782, writes to. Sir James Wallace, 
he ſhould expoſe him in the public prints; up- 
on the 15th December the publication appears 
in the Morning Herald; upon the goth Sir james 
Wallace's letter appears, and upon the 23d the 
libel, vpon which Mr. Bourne ſtands convicteg 
by not appearing.—!Is not this the ſtrongeſt rea- 
ſon in the world for Sir James Wallace to have 
ſuppoſed, Mr. Bourne's written letter in his poſ- 
ſeſſion, that Mr. Bourne was the author of this 
anonymous publication in the Morning Herald— 
Will any man pretend to ſay, a man of nice feel- 
ings, which Sir James, as a military man is, from 
the intercourſe I have had with him I know he 
is—lIs it poſſible for him to feel any thing more 
pungent than publie abuſe, —Was it not very na- 
tural for Sir James Wallace at once to fly to the 
public, to endeavour to vindicate himſelf before 
that public, before whom he was accuſed, and 
was it not natural, he ſhould, with this letter in 
his pocket, accuſe Mr. Bourne as the author of 
that ſcandalous publication. That circumſtance -' 
alone is ſufficient to take away that effect, which 
is ſuppoſed to be brought _ my client, ow- 
ing to that circumſtance of his having been ac- 
cufed of appealing to the public papers. 
As to the lipe „ the hiſtory of the laſt war, 
and in ſhort, Sir James Wallace's whole life, is a 
moſt complete and poſitive denial to the aſſertions - 
of that libel, and if the falſeneſs of the libel is to 
aggravate the crime, and increaſe the guilt, Mr. 
Bourne ſtands -as the moſt atrocious offender of 
any man, in any ſituation or capacity of liſe. 7 
In regard to the circumſtance of the aſſault, a a | 
great deal has fallen out upon that ſubject-II f 
Mr. Bourne had had no other idea but that of 


. getting 


3 


. 


- 9 3 * N * 
N A * fd, by aL * K 
K * 
4 1 A 


128 J | 
: getting Sir James Wallace to ſettle it in a man- 
ner the courts of law dare not take cognizance 
of, and which I am almoſt. aſhamed again to 
age to, your lordſhip—If Mr. Bourne had de- 


* ſerved that The Solicitor General has told us, 


that there are- circumſtances, by which a-man of 
honor is more affected than by corporal pain, a 
3 _ Wip on the noſe is much more likely to bring 
— about that end—Mr. Bourne was ſo much exaſ- 
perated in his mind, which made it totally im- 
proper for Sir James Wallace to meet him Had 
not his conduct at Jamaica made it appear ſo ? 
And it appears to be much aggravated by ſending 
that challenge which he did at Bath—I ſhall add 
only one circumſtance, which is, with regard to 
the motives which induced Sir James Wallace 
to come into a court of juſtice, and that is the 
reſolutions of the marine corps, that Sir James Wal- 
lace had done a thing which was totally improper, 
utterly improper, by bringing this matter before a 
court of juſtice, and it was hinted at, though 
not properly ſaid, by my learned friend, who 
opened this buſineſs, that his motives were vin- 
dictive“., I will venture to ſay, not only from all 
I know of Sir James Wallace, perſonally, but 
from all that appears upon the face of this caſe, 


that there is no reaſon whatever to ie ha that 


— 


he had vindiction in the meaſures he has taken. 
Sir James felt himſelf aggrieved and inſulted by 
lies, which were told of him in every coffee houſe 
and news-paper, he was refuſed to have that 
matter tried by a court: martial by the admiralty, 
it was not tried, for what reaſon, I don't know; 

the time had not expired. 4 | 
Lord:Mansfield, That is the reaſon given, the 

time had expired. Mr, 
„Ho could Sir James Wallace's conduct be governed by the reſolutions of 


che marine corps,” when it is evident from the date, as well as ſubject of the 
reſolutions, they were agreed to ſubſequent to the proſecution, 
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Mr. Adam. 1 believe Sir James Wallace ap- 
plied for a court · martial within the time of t 
act of parliament to appoint a court- martial—- 
The limits of the time, if I recollect, is one 
year after the return home. If it is not one year, it 
is more than one vear— Finding himſelf barred 
in this method, what other opportunity had he 
of bringing it before the world, but by the means 
which. he has taken. NE THY 
My lord, I will venture to detain your lordſhip. 
one moment, with a few words, which are muc 
more emphatical, and much better expreſſed than 
any thing I can ſtate to your lordſhip. I will ſtate 
the words of Lord Chief Juſtice Scroggs, againſt 
whom ſeveral libels were publiſhed in 1675, he 
ſaid, in his ſpeech upon that ſubject, in this 
court,“ firſt, I would have all men know, I am 
not of ſo revengeful a nature, or ſo nettled at aſ- 
perſion, but I would paſs by this and more, but fo 
much has paſſed, which reflects, to tranſpoſe the 
words upon the ſubordination: of ibe navy, as well 
upon my private character, it is my place to de- 
fend the one, and a duty I owe to my reputation 
to vindicate the other.—Theſe words of Lord 
Chief Juſtice Scroggs are applicable to Sir James 
Wallace“. le 1 
54750 8 e 


* The learned barriſter, I preſume, having found the 1 in aggra - 
vation exhauſted, by the ingenuity of thoſe who preceded him, turned into 
the road of retroſ and travelled ſo far backwards as the year 1675, for 
new matter, He thought it better, perhaps, to cite any caſe than no caſe z 
but it is rather ſurprizing how he could be induced to bring into junction, two 
characters ſo incongruous, taking them in the abſtract, as alord chief juſtice 
of the King's-bench, and à captain of a man of war, Where lies the fimi- 
litude between Sir James: Wallace and chief juſtice ? Is it poſſible 
that the chief juſtice, in his profeſſional line, could adopt the language of Sir 
ames Wallace, could call one of the puiſne judges a ſcoundrel, or clench- his 
its at him with a damn, or cry out to the marſhal of the court,” it is my 
orders, that judge Nokes, or judge Stiles, judge Doe, or judge Roe, which 
ever of them might have offended him, . ſhall not fit on the ſame fide of the 
with me.“ Surely it is not; and yet Mr. Adam, by a kind of legerde- 
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I ſhall only add further, to convince the world, 
vindiction has no hund in this bufineſs, but 
merely a juſtification of Sir James Wallace in the 
eyes of the world; if Sir James Wallace had been 
inclined to have brought an action inſtead of an 
indictment in this caſe, it is probable, an Engliſh 
jury, feeling for the injury done to Sir James 

Wallace, ho has ſerved his country ſo bravely, 
and been hurt by ſo daring an aſſault, as was 


made upon him, it is but natural to ſuppoſe, 
that jury would have vindicated the rights of 


Sir James Wallace, by ſuch damages as Mr. 
Bourne could not have anſwered for“. If any 
other motive than his juſtification required it, 
it would have been eaſy for Sir James Wallace 
to have taken that line. But if he had taken 
it he would have diſhonoured himſelf, as he 
fays, but by taking this line, he has done no 
more than what is neceſſary for every man for 
the reparation of his honor. He finds the con- 
duct of that individual with whom he muſt 

| | | combat, 


- 
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be a novel ſpecies of hocus · yocus logic, beyond any other inſtance of law- 
jon, introduces the ſubordination of the navy into a court of law; diveſts'Sir 
James Wallace of his naval uniform, unbuckles his Tword, ftrips him of his 
military character, and clogthing bim in purple and ermine, and covering his 
head with a tremendous iwig and black patch, he placcs him upon the 
bench of juſtice, arguing for his reputation in the words of lord chief juſtice 
Scroggs. It is not poſſible to be ſerious upon this point of ludicrous compari- 
fon; the caſes are not at all analogous. By Mr. Adam's ſtatement, poor 
Scroggs had been repeatedly libelled, whereas one publication only, appeared 
againſt Sir .James Wallace, and that he brought upon himſelf, as his ſending 
nſel admitted, by being the original libeller—The navy and the army will 
CEOS thank Sir James, for ſtating by his legal fecond a law precedent of 
an hundred years old, to ſhew them, that when their © reputations” are at- 
tacked, it is their (c duty” not to draw their ſwords in its © vindication, but 
to apply to a ſolicitor to draw his pen, and inſtead of going into the field, 
meet their opponents, challenge by indictment, and fight them at the point of 
an affidavit, in Weſtminſter-hall. f | 
It is more likely that an Engliſh jury would bave confidered the provo- 
cation and the diſpute was between two men, proſeſſing the character of 
ſoldiers, and that inſtead of giving large damages, they would have followed 
the example recently ſet them by a jury in Yorkſhire, who-gave but two- 
e damagesa gainſt a yentleman of the har, for knocking two teeth out of 3 
os head who gave him the lie. | 
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combat, in point of honor, ſuch, as to make it 
almoſt too dangerous for him to enter into that 
fituation with him, ſo as to maintain it by that 
means, which the laws of honor have laid down. 


\ 
/ 


Mr. Solicitor- General in Reply. 


My lord, in this late hour in the day, it can- 
not be expected I ſhould go very minutely into 
the circumſtances ſtated by my learned friends. 

I ſhall not do it, though I haſtily looked over 
the affidavits which have been read,. not bein 
able to hear one word of them from the officer, 3 
truſt, if I do not perfectly miſtake it, all my 
learned friends have endeavoured to avail them- 
ſelves of a great number, I ſuppoſe, and I dare 
ſay, actual contradictions, and even if they were 
true, I ſhould not have expreſſed myſelf with all 
that ſtrength of language which'my learned friends 
have done. They do not appear to have made 
much impreſſion upon me, 


In the firſt place let us ſee whether in the na- 


ture of the thing it is poſſible, that my client's 
caſe, conſidered as a matter of fact, is either 

contradicted, or can be materially contradicted. 
Now let us ſee what this fact is; the fact 
alledged againſt Sir James Wallace upon the part 
of Mr. Bourne, is, that in the uſe of his authority, 
he has commanded over him, and treated him with 
great rudeneſs, incivility and oppreſſion; he ſtates 
the circumſtances in which that rudeneſs and op- 
preſſion conſiſts—He ſays, he had all the appear- 
ances of a man in a fury; that his action and geſ- 
ture the moſt affronting, that his language and his 
conduct upon it, were 17 illiberal, and in no 
n =” „ e 
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he is confitmed in ſo many. words, by the only 


: witneſs who was preſent, that is, Lieutenant 


Monke, who fits here in court, uncontradicted 
by any body, and incapable of being contradie- 
ted by any body, for no body elſe was there as a 
witneſs. I am putting the caſe of SirJamesWallace 
and Mr. Bourne, as a caſe of witneſſes contradic- 


ting one another, and concerning whoſe teſtimony 


your lordſhip, muſt decide Lieutenant Monke 
ſtates, that no mortal man, (and your lordſhip 
muſt hold Mr. Monke and Mr. Bourne to be 


peared if it is not true)that no mortal man could 


Ip feeling for ſuch great inſult, injury and op- 


preſſion-¶ When he comestoJamaica--Your lord- 


pe muſt not ſuppoſe we are in a land of fairies, 
and men are ſpeaking of things that don't hap- 


pen in human experience) This gentleman applies 
to Lord Rodney, for a court- martial upon the par- 


* 
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ticular articles of war, which expreſsly refer to 
cruelty, oppreſſion, and un-officerlike conduct. 
He demands that reparation, he feels himſelf in- 
ſulted from people there He feels he is inſulted 
and degraded, and he acts accordingly. 6] 
I will aſk, upon the face of the tranſaction, 
which is the moſt likely, for Mr. Sylveſter, and 
Mr. Lawe, and particularly Mr. Adam in more 
general language, ſeem to take it for granted, 
this is all fiction and invention, which if it be 
true, Mr. Bourne's conduct is totally inconſiſtent 
with every thing that has happened in the world. 


Would any..man think, that he would require a 


court-martial upon any thing that was not inde- 
cent or improper, and only for ſaying you ſhall 


not walk with me, for that is all which the gen- 


tlemen ſay, Sir James Wallace ſaid. __ 3 

: It is a very incredible ſtory, an exceeding 

incredible ſtory, that for this Mr. 1 
| mhou 
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ſhould go and demand a court martial upon him: 
beſides this, Major Varlo, and all the reſt in their 
affidavits, acknowlege this is totally inconſiſtent 
with their caſe, but it is not ſo with ours, for 
from that moment the gentleman felt himſelf de- 
ded and ſunk, he ſpoke of himſelf as a pri- 
oner from that very moment, and he ſays ſo 
himſelf, and Mr. Monke, who was preſent at the 
time, tallies with the account, which is totally + 
irreconcileable with the recollection I have. I 
don't think proper to uſe the language gentle 
men upon the other ſide have thought proper to 
uſe; Mr. Bourne, if he has ſuch feelings as I 
have given him credit for, muſt have ſafered 
much more from the language he has heard this 
day than any thing that has been done before. 
He has been repreſented by ſeveral -of the 
learned gentlemen as not only making an affida- 
vit with not a word of truth in it, but as a perſon” 
never to be kept company with by any man from 
this moment, ſo long as he lives A very pretty 
redicament he is in Had he acted otherwiſe 
e is to be expelled all human ſociety, and hav- 
ing acted ſo he is to be expelled it likewiſe. 
our lordſhip will ſee when you have compar- 
ed the affidavits in abundance of inſtances, not 
only. having credibility, plain reaſoning, and 
facts upon his fide, but he is confirmed by 
many witneſfes, whoſe credit your lordſhip is to 
decide upon, as well as thoſe that have contra- 
dicted him. | 5 
In my opinion there is an affectation of treat 
ing this caſe, as totally contrary to the real me- 
rits of it with a certain ſpecies of anachroniſm, 
eonfounding all ideas of times, by which it ſeems 
Mr. Bourne is ſuppoſed to be a very great ag- 
greſſor—Sir James Wallace not at all. 


* 


„„ 
Let us ſee what he comes to receive judgment 
for he is called +: to receive judgment for a 


L Br ee on the 23d of December, and he 
nr for an aſſault which happened after 
2 peri 


Nov let us ſee what was the ſituation of Lieu- 
tenant Bourne at the time of each of theſe of. 
fences—T am bound to conſider them as offences, 
when each of them were committed? My Lord, 
at the time a, libel was publiſhed, as it is called, 
it is W now before your lordſhip, to have 
been publiſhed to the world by this letter, under 
the ſignature of Sir James himſelf, wherein he 
ſays Mr. Bourne is a yain boaſter, and a notori- 
ous liar -I don't mean to fay thoſe are the exact 
words, but falſe aſſertions ſeem to me to mean 
the ſame thing—a vain boaſter and a notorious 
falſifier, if they like that word the better, and a 
man who gives himſelf an air of having aſſumed 
the conage of a gentleman, without any pre- 
tence or foundation in fact. | 

That is the fa& publiſhed by Sir James Wal- 
lace. 

My learned friends ſay this for him, and it is - 
very differently argued by the different gentle- 
men—Mr. Bearcroft ſavs, why I am aſhamed of 
his having done fo, and he is aſhamed of himſelf, 
but he did it in a fit of irritation. 

Nov, ſays my learned friend behind me, why 
he did wrong certainly, but he thought he was 
- doing right—He thought ſo, he made a ſmall 
| — ——— thought he was repelling the injury 
of Lieutenant Bourne, and the truth is, they ad- 
mit no injury had been committed by Lieutenant 
Bourne, but he thought ſo, and he had reaſon to 


Wink ſo, for Lieutenant — had ſent him 5 
vera 


* 
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„ 
veral challenges, they will not admit meſſages, 


there were ſeveral civil meſſages at laſt, one in 
which he had given him notice he would print 
ſomething ; Sir James Wallace ſeeing ſomething 
in print, jumped to the concluſion that Mr. 
Bourne was the author of this libel What then, 
is Sir James Wallace to abuſe my client, and 
hurt him in the tendereſt point, and afterwards 
to ſay in this court, I formed a wrong judgment, 
I conceived Mr. Bourne was the libeller, and T 
choſe to turn libeller myſelf—Now I don't think 
ſo, but now that I know I libelled him, and he 
not me, I may proſecute him ſtill as the hbeller, 
for 1 have got him-to be a libeller, though he 
was not one before, aut inveniam aut faciam, is 
the language of Sir James Wallace, I have wrote 
ſuch a paper upon him as would have moved the 
apathy of a ſtone, if his heart was as ſtoney as a 
flint, it would have drawn out of it theſe worde 
of reſentment and anger which you read in this 


aper. 
r Who has been the libeller ?—1 do fay with 
great deference upon this head, I am not at all 
appalled by all that I have heard from my learned 
friends upon the ſubject It is now an admitted 
fact, that before Mr. Bourne had publiſhed a word 
or line upon Sir James Wallace, he had attacked 
him as a man deſtitute of courage, who ſtill 
boaſted” of courage, and a man that expreſied 
his willingneſs to fight Sir James Wallace, tho” 
I can demonſtrate, ſays Sir James, I was ready 
for him at Jamaica, Bath, and London, he wan 
1 and whoever takes him to be a man 
that ſpirit and character, he is a liar and miſ- 
taken. Mr. Bearcroft, with great eandour ſaid as 
to the matter of libelling, 1 do think it is an 
anſwer to the charge of a libel. 


My 
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_ My learned friends behind the ſeem to think 4c 
quite a different thing Says Mr. Adam and Mr. 
Lawe, as Sir James Wallace thought Mr. Bourne 
the author, though he was not, he had a right to 
treat him as the author, and he did what was per- 
feelly juſtifiable. 

I have no conception of. the argument, Sir 
Janes Wallace himſelf. don't admit it there is 
no pretence of evidence, Mr. Bourne provoked 
or cauſed it there is nobody will ſwear there was 
- xhe leaſt privity in Mr. Bourne to that which Sir 
James Wallace mw ese to be the Po- 
cation. 

ne he is the We and a the utmoſt 
rtance and magnitude to this man] faid it 

— ray and 1 ſay it again, your lordſhip muſt 
know it, whether theſe opinions are correct. or 
incorrect: it was impoſſible for Mr. Bourne to 
live in England in his ſtation, publiſhed by a man 
of Sir James Wallace's character, to be a coward 
of this rank. It is not for me, I will not follow 
the example of my learned friends, by traducing 
the character of Sir James Wallace, as they have 
Mr. Bourne's I ſaid beſote, I know nothing of 
his character he may be very illuſtrious, 1 = 
heard a great deal of commendayon of him and 
nothing of reproach; it is not my intereſt to pull 
down Sir James Wallace -a ſhaft thus envenom- 
ed out of ſuch a quiver, will do. double execu- 
tion, whether it comes from Sir James Wallace's 
R or a mate, or a common man on board 

ſhip it is very different, he might have affect- 
ed to Lore deſpiſed it, but he could not dgſpiſe 
this, goming from ſuch a quarter, and ſigned by 
his name It was a FR rare him, and in my ap- 
11 en 


- — 


1 
* 
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apprehenſion there is not a man living that 


would not have ſaid, he is numbered with the 
dead if he don't anſwer it; and I am ſure, ad- 
dreſſing your lordſhip, I don't mean to lay down 
any thing contrary to the ſtrictect rules of juſtice 
—1 might ſay, ye prudes in virtue, what, would 
you have done ?—You could not have done any 
chi elſe; )!: u cui M are 
I conſider this affault of Sir James Wallace, 

as my client conſidered it undoubtedly— This 
paper, publiſhed by Sir James Wallace, is an ex- 
perimental eriſis I am publiſhed to mankind as 


a poor, miſerable, contemptuous man—I muſt ac- 


quit and! clear myſelf of this imputation— live or 
die. My learned friend calls this a high hand of 


violence, that valls for the chaſtiſement of this 


Court -A high hand of violence !—l fay it is 
what the law calls ſelf-defence. A man can- 


not do that for his reputation, from a ſenſe of ho» 


nor that he can do to his little finger, or his lit- 
_ tle finger nail This is the principle that obliged 
Mr. Bourne to do what he has done—ſays he, if 


I don't do that which ſhall leave Sir James Wal- 


lace no poſſibility of repreſenting me as | a man 
that declines perſonal combat, and fo far defici. 
ent of perſonal courage, I cannot live any longer, 
therefore 1 do it, be it ever fo irregular, it is in 


obedience to his call of reputation, and of ſpirit, _ 


and of honor, to which he has pleaded guilty. 
Your lordſhip heard a great deal of that rude - 


neſs; indecency, and indelicacy and gutrage upon 


— 


= 


* V 


the court, committed by reading a great numbet " 4 


of affidavits—1 will ſay a word or two upon this 
fubje&, becauſe I am very ſure no outrage. on 


the court was 'meant—l do not contend that alk 1 


T that 


ME. * 
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5 OTH. > 
that caule of vengeanee is exegedingly mi 
upon the perſons that made the affidavits wi 
: your lordſhips permiſſion, I will ſpend a moment 
or two in ſnewing why My lords, the grounds 
_** _ {fays Mr. Bourne) why I did this is, that Sie 
1 Wallace has attacked me untruly, that is Mr, 
Bourneꝰ's caſe, for ſays he, he has ſhewn I declin- 
ce d to meet him, and that I never would come to 
the point never would, What ſays Mr. Bourne 
- | $0 this, ſuppoſe it had happened in dialogue, as 
it myſt. have done Why, Mr. Webber, you 
know ſomething of this matter Am I open to 
this repreſentation, or am I not — Tou know 
«what paſſed at Bath have you any ſcruple to do 
that which is your duty who if not innocent in 
the eye of the law, yet is not guilty in that ſenſe 
thit is imputed to him Will you tell the court 
the truth, and how that was- I might be defi» 
eient in prudence—I might be deficient in re. 
. verence*to the law, but was I deficient in point 
of perſonal courage, aye of na?—Why the gen» 
tleman ought to anſwer it—TI may have been a 
particeps crimines with you in that which was not 
right, I might have paid more, attention to the 
duty of a ſoldier than to the duty of a citizen, 
„but I owe you the truth—every body muſt know 
duo far it was calumny or truth, and in the courſe 
of a legal judicature, this man ſwears to a tranſ- 
action in which he. was a part he ſtates it, and 
- fwears to it = He ſtates it correctly ag it was We 
ue in ſtrangg times if this is ſuppoſed to he an of- 
eenceagainſt the rules af juſtice. _- = 
* Bord Mansfield. He does not ſtate the fact, but 
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Sat [ae opinion of fatt——the court takes an opi · 
Nan from nobody of fact. He gives his opinion 
words upon the fact. 


. 
Mr 
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give him any advice upon the ſuhject He ad- 
viſes him to conſult Colonel Hęathcote, whom he 
does conſult, and he declined for the ſame reaſon, 
and then he gives a. general reaſon why Mr, 
Bourne ated with propriety and ſpirit, and as far 
he could judge he could not do otherwiſ M 
— attacked Capt. Webber, and ſaid he gas with 
allenge to Sir James Wallace. That he ap- 
proves of the letter, and that he is a party te che 
challenge, and he abets this act. What i very 
material to this (as a miſtake maꝝ n Sir 
James Wallace ſays at Bath he never would game 
to the point, and all this affidavit is made with a 
reference to this ſuppoſed libel, which puts Mr. 
Bourne's conduct in iſſue in this very buſineſs. 
Says Mr. Bourne, don't you know Mr. Webber, 
right or wrong the truth muſt come out, ruat 
ccęlum. I may be cenſured as to this—The 
court of King's Bench ſaid I wanted decorum, 
but they ſhall not ſay I was a coward, they ſhall 
not ſay it upon Sir James Wallace's evidence at 
Bath, or any were elſe—-theſe witneſſes know 
every ſtep. of my conduct, and every word I ſaid 
and letter I wrote this muſt not be permitted to 
o into the world without being explained, there- 
9 © e 
- I ſhould be apt to ſuſpect my own feelings 
upon it, but I think Mr. Bourne, n : 
has treſpaſſed, and in what place, and to what *' 
degree, feeling he has a a no.hu- - 
man being that ſuſtained a r could. * - 
_ Poſſibly ſubmit to—I think it was his dum 8 - © © 
the witneſſes were living upon any es +5 <0 
of the earth, to bring them forth to-ſay® „ * 
have many faults, 72 and errors, but 10 8 
= ow” TS 


ach 
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. nor be ſtained with the ſhame of à cowürd 

that is all theſe affidavits are made to prove - that 
s the whole that theſe gentlemen were called u N 
two prove in this court Tour lordſhip will ſee it in 
Every page of the affidavits, there is no pretence 
tc impute it to any thing elſe—this man being 
i ed with an offence ſo fatal to his reputation 
he publiſhes an account of all that paſſed, and 
he calls theſe witneſſes that know every ſtep of 

_ the rranſiGon to prove it. That is the thing 
they une called upon for to give an account of 
_ whar pailed at Jamaica, Bath; and London. 
i No, my lord; 1 do think I can, and Iwill 
I reſt the cafe with your lordſhip e oh 
4 iſſue Can your lordſhip ſay that Mr. Bourne has 
been too alert in provoking Sir James Wallace to 
_ perſonal combat? or has he been, as this paper 
and publication of Sir James not only infinuates 
but expreſſes in this flat way, tardy and puſillani- 
mous in his character, and never would come to 

the point, either at ſamaica, Bath, or London. 
All my learned friends go upon juſt the con- 
trary idea, they juſtify Sir James Wallace in a 
_grear length of argument, for not condeſending 
to meet this *gentleman in fingle” combat Sir 
„ James Wallace diſdains that fort of argument, 
non tali auxilio, ſays Sir James Wallace, you 
vaſtly miſtake me, if you think I will avail my · 
ſelf of being the Captanrof the ſnip, and he the 
Lieutenant of marines—I was always ready to 
meet him at famaica, Bath, Brie, London, 
1 Asia, Africa, and America, always ready to meet 
im, and armed with a complete juſtification for 
dhe eee my learned friends did 
not lay their heads a little more together before 
+ "they opened his defence, for this gentleman 
n „„ 
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( 114470 15 
een be Thave proof of We 


was no time I was not ready to meet him. 
The gentlemen ſay, what à cowardly thing 
was it to 122 him to meet him in a dark room 
at Bath, and to come alone Who invited him 
to come alone — That is all fiction,; Sir James 
Wallace might have brought his whole crew Wich 
him if he would there was not the leaſt hint of 
_ any thing like it—If the gentlemen had meant 
an aſſaſſination it was all wicked, and they are 
all reſponſible There is not the leaſt ſhgdow.of 
2 proof of it there is not the. leaſt excuſe for 
Sir James. Wallace, the publication oſ Sir James 
Wallace's calls upon Mr. Bourne to ew whether 
he was or not active in this buſineſs. - 
It fays, I impute it to you that you was ack; 
In anſwer to that imputation, Mr. Bourne was 
called upon to anſwer it by upon him 
to-anſwer one crime, Sir James Wallace obliged 
him to reveal another, in order to avoid the of- 
fence, and imputation uf cowardice - he — 
him to ſay perhaps, 2 have been more ready 
meet Sir Jan ames Wallace-than I ought to _ 
But you ſee he, Sir James Wallace, wanted to 
drive him, be ſaid follow: me 
I y ent from town to town, and place to place ant 
now 1 an a of it 1 3 — lon» 
er—I will wait for him aa will pub 
Jiſh him to all the world as a coward, e 
ing in that abject manner. 
This caſe your lordſhips have to decide—I 1 
have never faid he was innocent the ſituation of 
the caſe precludes me from any ſuch thing Ee 
degree of guilt your lordſhip is to find — 
your lordſhip is to puniſh;;. but this 1 | 
whenever * Paper is read, and wherever 2 A 
read, 


* 


( 
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* this caſe n Jatties Wallace's, ie 
as he. is, and the more for that eminence, every 
man of honor, every gentleman, every, ſoldier, 

every living, ingenvous; man will feel that that 
fſpirit of honor which is a vaulting principle, and 
cannot be reſtrained from treſpaſſing. the limits 
and bounds of decoarum, when there is an impu- 
dation, that iſ it is nat repelled it ſtrikes 2 man 
out o every ching reſpectable and et in os 
ciety that is to be maintained. 
In that ſituatiom Mr. Bourne ſtands bee your 
lordſhip. ;1 hope he has done nothing chat wiſe 
and good men might not have done, and would 
not have done in the ſamt circumſtances. That 
he has treſpaſſed againſt the laws of 1 
Lam very ready to admit, but he did it with a 
degree of provocation not in his power, or the 
Power human prudenoe to prevent. 

Lord 4. F Ledhiih be E we e will 
look over the affidavits that are very voluminous 
Hat preſent I wilt ordet him to be brought up 
again on Tueſday— There is one fact, I don't 
know that it will, vary this caſe, there are a great 
deal of evident that) Bourne meant td fight Sir 
James Wallace, to ſend him a challenge, but 1 
don t ſee; any-iaftabce of his ſending or giving a 
challenge to Sir James, [appointing time or 
place, or where they might each have a ſecond. 

Ar. Juſtice Willes. Have'you the paper of the 
15th December, which: Mr. Bourne denies = 
mg, 

Lord Mansfeld. Le the impreſſion of it in 
my mind from one of the affidavits. Wk 
Mr. Faftice Willes.' When Sir James made his 

9 he meant to eabwes that as we” 


5 


k 


from Mr, Baurnef n Mr, Bowe ſays it was '- 
publiſhed without hig privity or knowledge. * 


Mr. Solicitor ee 2 is no diſpute 
about that. 

; Lord Mansfield. We wage abe contents of the 

ublication—there is a letter to Sir James. Wal- 

ace from Bourne, ſaying he will print in the 

pers his letters which he ſent to him, which 
2 — to be ſure contain every ſort of abuſe. He 
declares over and over again he will print the 
all in the papers, now we want to ſee the le 
which he — to have come from Mr. Bourne. 

Mr. Lawe. That is in the indictment. 

Mr. Juſtice Willes. That letter of the 15th of 


* is not in the indictmment. 


Court adjourned this caſe to r weſday the 50 infant. 
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—— 


TUESDAY, Jah zi, 11. 


T hls 4 e Bourne was brought. Path 
| Court,” attended” bythe al; to receive 
ment, when Mr, Juſtice, illes read #he 


Following Exordium and Judgment. 


4 „een 


Tou, Charles Bobrae, are brought up here to 
receive the judgment of this court wy two of- 


fences, 
For a violent aſſault upon Sir James Wallace, 


for which * N upon which indict- 
ment 


1 


| 1 4 


een ednviaed; and for publiſh: - 
fcandalous libel, upon which 


ak you has 


ing a Yea” 


225 


115 have confeſſed and ſuffered” Judgment to 


1 8 you b eden ; f 955 
all confidert arges ſeparate 7. as 

Slog 254 they v WillFeceiye' 1271 ene Judg- 

ots. 4 "q 7 . 

8 to he aſſault it n 40 matter of Pt? and 

im ortanr n as almoſt ever came be- | 

fore a'court of juſtice. f 

Tt Was a ecfuel and wanton attack. Giite by an 

NT RAN 'fervice upon an officer in the 

; + it was a high inſult offered” by an infe- 


Sl gs ſuperior, preceded by a vatiety of other 


circumſtances: | It was a quarre] which origi- 
nated from an incident Which happened during 


the time you was on board his majeſty's ſhip the 


Wargor,' under the actual command af Sir J. 


Wallace. F | 
This therefore is a caſe in which Both the diſ- 


cipline of the army and navy are deeply con- 
cerned, «and which will deeply affect that ſubor · 
dination which neceſlarily is due from perſons 


under 
. Mr e it offering, againſt him by default, by no 
mean in to in offering, 155 * hadbeen e of either — et, 


but merely the Ft fact of iſhing, and he finds in the letters Joes, 


court of 22 conſides truth as EE 88 of 
r or 


and that the fi 
e the- i or to ſhew that the libel was fa r 

0 4 muſt here obſerve, that he w as = Citizen for a 

breach of the common law, as a chiten hi e e e afoul. 

upon a fellow citizen, 71 if the recards of the courts are to be believed, 


many matters of equally ſerious and important conſideratlon have come be- 
fore them, 3 no phy cruel and — e as that under Las 


=. ſuffers; can wt vg the te vpl 
1 17 bas oh ua aft of this ere the henne the "OM 
dn © focting,. . — the law fo — N and t 


the rank of perſons was not to be confidered in the Me tion of 28 


See Lord Mansfield's di Gum i in the caſe of 442, Groveſnor againſt the 


Cubiberſabd.- - 7(/;; | ks 
" Th eee, addy the lane jug: a0 what Mey Pourns 


reſts h iheation'0n. 


41* If clear from the affidavit of Mr. Murphy, in the Appendix, that the 
reſentment on the 12 of Sir N Wallace originated in his quarrel with 
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obe dient to a ſuperir officer, and mult; without % 


” 'F TT 
under command to their commanders, and 
_ which muſt be inevitably 2 eſerved to keep up 1 
any order or aychority whatſoever®, | 1 
The matters to be enquired into * 
ture of this aſſault, and the entenuation which 
has been offered upon your part to mitigate the 
offence. Theſe Have been of two forts. The 
rovocation you received” from Sir James Wal- 
ace, and the ſuppoſed laws of honor, by which 
you were induced to become the avenger a your 
own wrong, in order to avoid what you call 12 
grace. Falſe and ehimerical notions of honor 
receive no countenance or indulgenee | fromi' this 
court, it is contrary not only te the laws of 
God and hymanity, but to the municipal laws of 
this, and every country throughout the globe. 4 
I ſhall, in paſſing judgment upon your con- | 
duct before J faiſh- it, conſider you in the light * 
of what is faſhionadly, thougk uneruly, culled 1 


man of honor. 


As a military man and, a ſobject of diſci 
ring actual ſervice, an inferior officer qught to be 


» 


you ought to know, it is the eſtabliſhed 


reſerve, obey all his commands which reſpect the 
Zoey! in which you ate engaged, 10 
underſtand likewiſe, and 1 have enquired o 
perſons of great rank and knowledge in the mili- 
tary * that after the ſervice is ended, it is ge- | 
0 nerally — _ 


FOE RU, 4. the rules of diſcipline, he pul- ; "TWO 

he}. ore a court-marthal, which the legiſlature has veſted wi ſufficient 8 
power to D dur hig capduR as u ſoldier was not zeprehenſible z jt,  « 
Was as à citizen ended againſt che common aw, therefore be Wes tried + 
at Weſtminſler hall, where he however was not only puniſh-d for a breach of 
the peace, asa Citizen, but as a ſoldier for a breach of military diſciplins. R 

+ Mr. Bourne preſumes that no part of his conduct could have induced 

Kee. udtze a think, that he was a firanger-to this, or did got _ 
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b conceived the Rl | is not to ud ge | 
the inferior for any act done by him as command- 


er, for two reaſons; if they were, 7 public 
ſervice could be A n that have 
the direction of itꝰ . F „ ca80M 


For inſtance, a general of any army, 
e of a E eaptain of a ſhip, o out 
upon any expedition, without having under his 
command, one or more viölent, wrong- headed, 
intemperate young men, ho in the heat of blood, 


may conſider a reaſonable order, juſtifying re- 


ſtraint, as a perſonal inſult, and may conſtrue a 
warm expreſſion, the reſult of command of his 
Juperior, as an affront; that in the return ſrom 
ſervice they ſhould be obliged to purſue, them 


rough all created ſpace, to obtain ſatifaction 


for this ſuppoſed inſultf. 

Sir James >= Wallace ſeems to ſtand | pretty mach 
in eee and if this end idea was 
to be encouraged, I know few i that wou wiſh to 
"= with command. ; 

ſecond reaſon is, there is 1 remedy 
at hand yo might have had, without the Jeaſt 
Joſs of honor, ſhadow of i utation, zor tarniſh- 
ing your courage. The inferior has a right, if 


the ſuperior has A miſbehayed himſelf in command, 
. TO ca 
and enquired i imo. 7h 


him before a nee, and have his 
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„Ir. Bourne called upon Sir James Wallace, not as his ———.— | 


but err 


cauſe they are gentlemen, and if a ſu — bf Gevs- 


+ _ "tion, forgets what he owes to his i or in f. cha inferior; as a gen- 


tleman, will, when from under his command; act bs Mr. Bourne has acted, 
and az Mr. Bburne would again act under the ſame circumſtances; chaſtize 


the tyrant for his infoleace in office ; and on this point will truſt the deciſion 


"0 eo 
+ Does the learned Judge mean to infinuate here, that a Britiſh officer 
tacitly ſubmit to the epithet, ſcoundrel, or that a clenched fiſt to his 


_— — 5 Weng 2 g 


* 


* 


eee 
The remedy you, yourſelf, applied for, and Sir 
George Rodney. did nes think it adviſcable,to call 
a — He immediately fo far redreſſed 
the grievance complained, of, he removed you 
from under the command of Sir James Wallaee, 
with whom my em not to ye 1 2 good 1 
termaꝰ „tn 01 2 
In weighing the ſentence which? is to A, — 
upon you, . court, having ſtrongly imprefſed, - 
upon their minds, the ground of reſentment a n ' 
Sir James Wallace, which was a ſuppoſed 
received from him, while under his phonons - 
for which you have ever ſince continually purſuc 
him, with ſo much acrimonious and vindictiy 4 
aſiduigg—lIf chis 4 court of juſtice was, in = 
the puniſhment to be inflicted upon, you, to omi P. | 
the, conſideration, of this material. part of your ., | 
caſes it might properly be objected to us, we *© 
were rel the diſcipline . army, the navy, 
and of all due b amongit the 1 
22 r a delinquent under y 
ptionft. GY 
A regard muſt be had to obedience 1 hgue * 4 
the whole of the military eſtabliſhment, and "MY 
taken to preſerve it. 4 
- By the affidavits that have been, 25 in ou 
your conduct as an officer has been endeavour 
to be extenuated. 
I ſhall now conſider. the * of the Weng 
which, as proved by Sir James Wallace upon the 


trial, was a want blow, * with” Ame, 
are bor Which TEE, 


- 8 

® [The learned learned judgs has omitted ts” adder, or ot Katt to Er, that the 
admiralty refuſed a 6ourt-martial_to Sir James Wallace, though, a : 
Mr. Adam's arguments, be applied in Mme. 


+ The milkcay law is us fully invatted with Fer a7 
8 r 


. 


IL 1487 uw 


nnch et thigh #4 hör und che dootterietiic, 


and ſtunned him, and ſo contuſed= his head, 
which if it had fe} upon the middle of ich mighe 


Probably have killed him“. 


_ - eff the 


a age evidence is like wiſe conflened by 1 the en. 
„ Farquhar, the ſur geen. 
wary the attack of a gentleman, w 
or? or Was it dot 
rather an act of violence, - committed by a 
bft to all ſenſe of humanity. Arid this arous 
behaviour, was preceded by ſuch laser words 
, you ſcpundrel; though Sir James Wallace 
not given him the leaſt provocatiomf. In 
this part of the caſe 1'confider only this ſpecific 
identical aſfault, of er dE been indicted 


5 and convicted. 


miſfion can expiate, and if the marles that were 
left, cage 'be wüde as an hep ds mur- 


fete > 


W__u of night, ifs narrow dark m__— 


f a the middle of th 


When I come A of us fat 
1 ſhallhave an opportunity of making wy remarks 
R 1 thing that led to it. 


ow elit tle aſſault imply by Jefelfy it was 


rictorious violation of the peace; a blow 
A in ks broad day, in the open ſifeet}; by 

man to another; it was a _ 
wick, according to the laws of honor, no ſub - 


S143 3G 0 


„I. Bourne hes been informed by 8 dat the typ of 


228 is the thickeſt part, R of courſe the leaſt liable to material 
| . 


inju learned judge deals be in pkobabiliries, and aggravates the 
ended, r »* lays his Jordſhip,*the blow bes 
it might probably have killed him ; 

run re eye, it might probably egy 


, comi Mr. Bourne, is copſidered 26 

hy fin, br in comi in comin 1 James Wallace, in court, it was 
t the aß — See Mr. Mac Nally's argu= 

wen inextenyation. 
{ Does the learned ju 
have been a 


think, that the chaftiſement of Sir nies Wal- 
bo WL 


. 


R 


1 


ther, Rill the dark and black defign was bur too 

viſible? 0 

Can it be juſtified? No.—Your. counſel did 
not begin to do it, till ſome of them with an im- 

zeal for your ſervice, loft themſelves in 


proper 
the ideas of chivalry, and AY be - armed 


| hotians of knight ertants. 

This brings me to What was r in extenu- 
ation.— This involves me in foch a quantity of 
of affidavits, loaded with fo many contradictions 


and falfchoods, I am afraid it will be with diffi- 


culty I ſhall excricate myſelf from it. 1 ſhall-re- 
duce them to ſeveral heads, and if | can, ſhall 
endeavout to draw truth out in its. purity./ - 
I paſs over the affray between Sir James WII. 
lace and Mr. Murphy, which happened in Auguſt 


1781, In the account of which, you are peint-⸗ 


edly contradicted by Sir James Wallace, and 
Mr. Sleigh, and to à degree, by Mr, Murphy's 
letter in September f. indeed I ſee no-cauſe 
introduction of thoſe epithets you müde 


unleſs it was to raiſe an idea that Sir James Wal- 


lace had entertained ſome enen * ou 
before you came on board. ' 
_ © How is it ſupported ? When you came on 
board the ſhip, at Portſmouth, you obtained 
leave to go to London ſor three days, _ ﬀ 
you ſtayed fifteen, Sir James Wallace winked 
- your condut—You mentioned in our affida- 
vit, your anxiety to yer t rid of a min, whoſe con- 
duct had not impreſſed you with any favorable 


ſentiments towards him, 400 you defirect to 2 
What 


b adge vege fuch, en intent, when, Mr. Bearcroft + 
ay eas defendant from entertaining any ſuch deſign. 


4 agd Jcba Jackſpu' {9 * 


yew with ſome other officer. 


- 
* 
1 
, 


. 
. 

god 

- 


- # 


— 


| his ſhipꝰ 


dered on board 
that you had the higheſt opinion of, and reſpect. 
for him, 7? would not for any | conſideration 


: animoſity ſu 
at Madeira, and though you ſuggeſt by your af- 


4 9 * 


What ground waa there for this: Lieutenant 
Spry ſwears you frequently expreſſed to him, how 


© exceedingly happy 7 you was, in having been or- 
ir James Wallace's: ſhip, and 


have the chance of being ordered on hoard 


2 — fubſ; equent hag * tan was no 
iſting between you till your arrival 


fidavit, ſeveral inſtances of outrage and unofficer- 
like behaviour, in your paſſage from London to 
Jamaica, you ſpecify none; till you come to Ma- 
deira. | * 
Four complaint afterwards may be. reduced to 


three heads,— * 
Firſt, Sir James Wallace not introducing you 


2 tothe Governor of Madeira. 


Secondly, His behaviour towards you, © aclative | 
tw ide diſturbance and putting out the lights 3 1 | 


6 te ward-room, on the 23d of April. 


Thirdly; His prohibition the next day, that vou 
hovid not Chalk on the ſame fide of the os 


deck with him. 


As to the firſt point, in not introducing. — to 
the Governor of Madeira. what does your com- 


manding officer (Varlo) ſay? You had no right 
to compl 


aigof this, as none of the other officers 


were introduced to the Governor. That Sir 


James introduced you, with the other officers,. to 


f the Britiſh Conſul, Mr. Murray, where you dined. 
| And what was Ara behaviour there ? Aﬀeer ſoy 


* Ser the affidavits of Lieutenants Monks, Markett, and Cribben, in Ap- 
ix. And it is to be remarked, that on this point the utor's witneſ» 

r Baurae can on 
board, he bred dilſenſions. Rs 145 


a an P nn, 
? 4 AC 2 0 „ a * * | 
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„ 
had obtained leave of Sir James Wallace, con- 


trary to the general order, that all officers ſhould. 


come-on board that night, you obtained leave to 


ſtay at Madeira that evening. How was Sir James 


Wallace's: civility returned? You, and Lieute- 


nant: Markett, that has made an affidavit in your 
favor, behaved-exceeding ill at the theagge,gby re- 
ſuſing to pull off your hats that evening, in the 
preſence of the Governo-T. 
. Mr. Bourne. My lord, I deny that. . 
Mr. Juſtice Willes. Your conduct drew upon 
you, reſentment at that place. In fact, vou diſ- 
graced your nation Vou never returned to your 


ip till three days e 779175 days 
e was only to have 


abſence, though your lice 
ſtayed that night. h 


It does not appear Sir James Wallace would: 


have taken notice of your diſorderly behaviour, if 


it it had not been for your ironical-notey from 


1 


yourſelf and Lieutenant Markett, in which yu 


thank him, Sir James Wallace, for your polite 


introduction to the Governor of Madeira, you 
acknowledge the great civility of treatment you 
received from the inhabitants, which treatment, 
your o] ill conduct drew upon yourſelf. 


When Sir James Wallace underſtood you was 


come on board, he ſent for you into his cabin, 
and gave you a ſlight reprimand; in the preſence 
of your Major, Varlo, and Lieutenant Spry, and 
you made no apology for your im 
nor ſeemed ſenſible of any fault. E 
Tou complain that he never aſked you to eat, 
ar. dine at his table again, I Believe very few oſ- 
ficers would have ated otherwiſe than he didf. 
Then 


* See the affidavits of Llcusenant Markett;, Monke, ke. denying this fact. 


conduct,” 


— * ol 


+ Where did Mr, Baurne make this complaint? Has it appeared on the 
face of the affidavits? No. Did even the counſel of Sir James Wallace uiſy* | 


* 


* - 
- 


4 


* 


4 


bin, and 


% your you was a troubleſome man. 


'£ain, and en varlo N to di * 


T 25 . 
Eben pod the: Aer c che; bete died 


bs Varlo expreſſed his ſurprize, and faid, he could 
not conſider it in en as an in- 
tended ihſult. 


Theſe are the ſ:neiments of your commanding 


: officer. upon the ſubject, and you were the more 


blameable for inducing Mr. Markett to join wi 


1 in the inſult offefed co che capi 'of” the 


MW diſobedience of 8 and violent in- 
ſult of your commanding officer, in his depart- 
ment as captain of the ſhip, had entirely drawn 
the reſentment Sir James Wallace, 


en 

nnd as this happened before the Warrior left Ma- 

_ geira, I don't wonder, afterwards, Sir James Wal- 
ſhould be particularly attentive to your ** 


In your voyage from Madeira to Jamaica, n 
the 24th of. April, between ten and L | 
night, a great noiſe and diſturbance was heard in 


. the ward-room, and a meſſage ſent up by you, 


to Sir James, to know if the had he 4 the 


 Aights to be put out, which he had got, and he 


Mr. Spry, the firſt lieutenant, to enquire 
into it, who reported you had made à diſturb- 


| ance, which prevented lieutenant Stephenſon 
from ſleeping, Who was, to be upon the next 
watch, and that you had challenged Ping upon 


3 ames Wallace ſens for you to his ca- 
the pr: fence of Major Valdes s 


It was a ſentiment he might natural exiter- 


2 No. Where then dd this complaint originate? — &o Soo 


_ communicate it to the learned Judge ? 2 
5 See Note on Mr. 9 a e 


1 9 7 
* 
* 


w- 


» aan. 
= . A 


; 41993 1 | 
of it, be enn ker voa went gut-6f the cibint 


. 
go 
FE: A 


muttering ſomething.to yourſelf,” 
In this buſineſs of ordering the candles in the 
ward. room to be put eut, Sir James Wallace was 
totally unconcerned, and as to what you ſweat 
in your affidavit, that Lieutenant Stephenſorl - 
came from Sir James Wallace's cabin to the ward- 
room, ſeemingly intoxicated with, liquor; it is 
contradicted by Mr. Spry, Sir James Wallace; 
and others. A * | 
If this, happening, at a late hour in the even- 
ing, and a diſturbance happening on board the 
ſhip, is to be an excuſe for that inveterate ma- 
lignity which rancored in your breaſt ever ſince; | 
I know not how the commander of a ſhip can with 
ſafery do his duty. 626 a yp a 
What was this followed with ? Upon the 2 ;# 
April, when you were prohibited from walking 
on the ſame ſide of the deck with Sir James Wal- 
lace, the facts are differently related in the affis 
dayits After your behaviour on the | precedin 
evening, you came up to Sir James Wallace, 
with an aſſuming air and geſture, and paſſed hint 2.4 
x a manner which intended to convey an infult td 0 
Im. | TO ' 
Ihe captain of a ſhip muſt ſupport his own dig- 
nity; and your aſſuming air and particular geſturez 
were not leſs contemptugus than Words; bur if 
the account given by yaurſelf and Lieutenant 
Monke, of the behaviour of Sir James Wallace 
upon deck, are to be credited, Sir James Wals 
lace's conduct was not entirely free from 1 | 


bation ; but that is contradiered by Major _— 
05 


* If the learned judge means to imply, chat the duty of a commander of 4 3 
thip, conſiſts in offering perſonal}inſults to a gentleman, Mr. Bourne _ ' Cy 
|  Vith him dat there may be conſiderable danger in the performance o u. . 


9 * n i «A IR T 9 
n * * r 2 dy l 
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Jo, who, notwithſtanding your ſaying 0 vou had 
been ill-uſed, and muſt conſider yourſelf as 4 


>... priſoner, does not interfere in your complaint or 
* affair, or take you under protection, as he would 
base done, if he thought you had been ill- 


£ Ik little petty ſquabbles between officers'en- 
3 ed in the ſervice of their cri are not 
„ apologies or excuſes for themſelves, 
but that kind of rancour, hatred, and malice, 

- muſt. continue with which you ſought the life of 

| Sir James Wallace, I muſt repeat again and 
again, if a conduct of that ſort from an inferior 
to a ſuperior, was to be excuſed, and not ſe- 
verely puniſhed— the ſervice of this country 
could not be carried on, as a commander in 
chief would be in more danger from his own 


wy officers than from the enemy. . 
No come to the repeated injuries you have 
done to Sir James Wallace, to obtain fatisfaRion 
for theſe ſuppoſed affronts—in truth, I cannot 
© Conceive how they can be confidered as exte- 
© _ nvations of your crime—they appear to me as 
vs arrranlont. 7-2... RTH 
our firſt accoſting Sir James Wallace at Ja- 
maica, upon the firſt of. May, -1782, 1 confider 
2s no challenge, but an opportunity you gave 
Sir James Wallace of explaining himſelf, _ 
Taoour ſecond application in the evening of the 
20th of July, was a very equivocal bufineſs— 
| You would wiſh, it ſeems, to have both thoſe 
interviews conlidered as challenges.“ * 


- 


Admitting 


Ti- is a very different idea from that which Sir James Wallace wiſhed 
the public to entertain of him from his letter of the 28th of December in 


— 


91 * = 
e 


; a It Ae er * 7 ID Tr watt ad 1 57 | 
Admitting they were ſo, Sir James Wallace, 
as a good officer, was not in honour bound to 


accept them, as he was in actual ſervice - his duty 
to his ſovereign ſuperſeded every other obli- 


ation, and his life, in which the public were 


intereſted, during the heat of the war, was not to 
be ſacrificed to any private reſentment, CT“ 

I take this to be univerſal military law, in 
which there was no danger of falling into dif- 
grace with his corps, if this was the conduct of 
the inferior to his ſuperior, to whom was en- 
truſted the care of one of his Majchy's ſhips of 
war, Which was then engaged in the ſeryice,” _ 


At Bath no challenge was ſent. to Sir James 


Wallace—no gentleman waited upon him to in- 


timate your intentions of coming there, and 


what was Mr. Abbott's opinion upon the letter 
being ſhewn him, which came from you? That 
Sir 5 not to anſwer lt. F 
Upon your return, to town you would have us 
underſtand th 


could; not ſee him, and, as you ſay in your libel 
you ſuppoſe he was cloſeted, preparing a com» 
plaint againſt you to the Admiralty, _, 


, All this 1s denied by wy. Lord Cork, who has 
faid you made an apology to him for this falſe af. 


— 
- 


ſertion, 


Lord Cork an apology 992 0 + 
"4 085 1 n 5 372 What 
$7 1, *» a \ , 8 
10 the courſe of the trial, an officer declared an opinion in of 
Mr. Bourne, and Lord Mansfield ſaid it is offering an inſult to the yu 
and thag, the N 2 little after tha carpenter a1 

ſchoolmaſter bolted in A that if Sir james Wallace 
had brought Mr. Bourne to a court martial, he would have been broke; yet 
Mr. Abbott's inion is treited with deference by the beach, becauſe it is 
in fayoyr of Sir Au "Pkg ee bt 


| favour 


” * 
- 


N * , 


c Earl of Cork waited upon Sir IJ. 
Wallace to know his determination, but that he 


My. Bourne. It is falſe, my lord, I never made 


. N w 9 , . L 
55 1 ; 4 1 
ry _ T _ 
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What followed afcer ?—TIt was, the cataſtrophe 
of the th of February, for which you are now 
6 receive the judgment of this court And now 
| i am come to that ground upon which. I mean 
to examins your condutt as a man of honor. 
There arè ſome eftabliſhed rules in this ima- 
ginary court of honor, though no certain code 
which can be depended upbn, therefore 4 
tuſſion of this ſubject will not at all interfere in 
the judgment of the court, which was ,obviouſly 
ntended to remove from the minds of the public 
the prejudice endeavoured to be fixed by your 
counfel—ler it be underſtood that what has been 
advanced upon this bead is not intended as a 
yindication of Sir James Wallace's courage, 
which has never yet been doubted in public or 
private life. A man of age and experience, and 
© of acknowledged courage ought not in taſhneſs 
to yield tothe preſumproots intemperanpe df a 
young may, to provoke. hint to rhe field xo; the 
5 a life ſo valuable ro'! e public. 
Four artack at 1 4 made in 3 very 
abrupt manner, when, inſtead of communicating 
your intentions to him by a friend zor letter 


F 1 141 . 3 
you ruſhed out of a negrae hut to offer an infulz 


/ LEE 
0 But what was your: candulf zt Rüth to kim, 
72 was the ' meſſage ſent by the waiter of the 
hite Hart? That was to draw, your adyerſary 
to a private room, where you yourſelf were arm- 
ed No option given as to time, place, or wea- 
pon; all thoſe punctilios were omitted, though 
* 16 AGAR pr 1 RS gt „ n 7% *c 2 i204 xi AY 


% # ; . 
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|  - © Sex affidavit of Meſiry, Wier, / A 
: _ „ , &6, 
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8 | | 4 157 1 * . 
your journey to Bath was premeditated.®. All 
this rude behaviour is followed by two abtifive - 
notes, and a kind of intimation or invitation 
the next morning to Captain Webber, to come 
and ſee you cane Sir 1 Wallace — ou in 
Mil ſomi ftreet ſay you ſhook” your: cane over Sir 
James Wallace — I do not believe it. but if [ 
give you credit for the ſhaking the cane over his 
head, it ought to be in aggravarion ; but you 
fay: your converfation with Mr. Abbott, and Sir 
James Wallace's appeal to the public, excited you 
to freſh acts of 'violence, oo 

I reprobate.and greatly eondemn Sir James 
Wallace's publication in the Morning Herald 
of the 20th of December, it Was highly impro- 


per. 8 
* He was provoked. to it by a paragraph in the 


paper, Which he had reaſon to think was your's, 


as your had in a letter to him threatened to expoſe 
him in the V but You have now upon 
your oath denied that. ; | 
This brings me to the laſt ſcene, which end 
in the ſame rough and ungentleman-like-manner 
in which it began, . 
After this affair ended / from the 23d December 
to the 6th of February, as you had time for con- 
ſideration how to act with riety, if you 
thought ſhaking your cane de James Wal- 
Jace's! head at Bath not ſufficient for a man 
enn — „1 TORS 1% CITEFRN | | whoſe 
 ® 1 muſt here beg to refenzhe readers to my; AH 
| +" Notwithſtinding it appears by the afff I aftually 4 
. dae Se James ee, in ee ye the —— 
Judge. is pleaſed to declare he will not believe it; nor lordſhip ſeem 
2 Dee 
3 


1 
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45 n 
1 , 


be Nute 


1 | Shad n Was 'was to be dla by th the 
| rules of honor, 8 135 have flung your {oy in 
is face, or have L him a touch with your 
ick, inſtead of Which you.in an ungentleman- 
0 manner ſt ſtruck him i in the cruel way I befc 

deſeribed, and 7 this have been raſh,enough 
- at the end of the dayit; to ſwear. you was not 
Induced | to ſtrike Sir James, Wallace, either thro 
= - Malice or ill will, only in defence ot your repu- 
| tation, . you, then conclude in theſe, 40 b 8 
ords, ſaying it was not your intention to ki | 

| hee ace _ = PU 2 
f refore, the court, in canſideration. of your 

l | wholecon duct, ” ur 0 


as an exampl 85 ter others 
from Beth: Zuilty of the Tame 7 PID 
| malice, and Mae, and to duenne 
„it as ig our power, thoſe falſe notions, 

. 5 have led vou to the commulſjon of 


ries re noon you PO iy | vs 1 . 


„nt! N 1416 Shay 


0 beg ich E N 1 E N nap E. 


3 THAT; ow CHARLES: BOURNE, 
4 ache immpriſo ua in, the cuſtody, of the Marſhal 
I 0 chis gurt for w/o years, and that you give 
urity for i your good behaviour for the ſpace 
ven Yeats, Yourſelf in the ſum of 1000. 
two ſureties in pool. each; and that you 
continue in- the cuſtody of the Marſhal until 
A have given that 1 0 eee 
to he L. of, the libel upon 7255 ; 
1 8 though it contains'the e 
to December as: calling Sir Jame 

' _ « ſeoundrel; cowardzliar, and i Wt ce 

names, yet, * it is on * an anſwer to a prior 
| publication 


a = . 4 ö * 
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t 459 4 | 
Publication of of ames Wallace, in his | inju- 


dicious appeab to the public, here he 
of your vain boaltings and falſe aero : 
y+ 7 
The mild Ha of his court is, you pay a 
fine of fifty pounds to our n lord the 
© King;' and chat you be b POO till 


ieee 2 Int 3 e Eu pets 

SHE eie ae : 1.77% 

Mir, Bouxve, to the cone ol Sir J nen 
Wallace,” | 6s 1 5 


9 7 1 S 
i ' ( 


i ds the boalted; the anheben ng 19 0 | 
have deſired me to reverence? If 105 1 thank 
heaven 1 am of an EAA ſpirit. 25870700 


To the Court; e 
wag lords, while 1 805 to he 8 

court, I muſt declare that the conſcious nd 8 4 
of conduct I. feel, and which has been ſo ho- 
dang) atteſted by my brother officers, men of 

rank, and of the moſt liberal diſcerbment, 
will I truſt, enable « me to bear the Fericy, of 
your decree. 


, + iT; Ce {FIG T4. 
of the anonymous Part in the 
"Worn 3 Ee which letter . by Sir 


James Wallace. See Mr. Barr's affidavit in Appendix. 


A certain naval character, who as made more than one 
hazardous Exrzaiuzur durin war; is ſaid to be at 
this time ſo awkwardly ſituated $ conſequence of a perſonal 
difference with a brother officer,” that he ceaſes to be the 
Nonsv: # of valor he was once taken/t6 be. It has indeed 
been 9 „that he gave up the Wanzion ſome ti 
fince, hut his greateſt enemies will hardly think ſo meanly 
of him, as te conceive he means to fly to the other Ex- 
T&EME, and be terrified at a grants Fon who Bourne 
no FRI ated | 
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Bourne, conceiving, himſelf to have been groſsly 


- MEcreated: by Sir James Wallace, on board the 
Warrior, was higly juſtified in attempting to 
procure from Sir James Wallace an explanation 


of his conduct towards him.— It is likewiſe the 
opinion of the ſaid officers, that Lieutenant 


Bourne, in attempting to obtain a meeting with 


dir James Wallace, for the purpoſe of an expla- 
nation; conducted himſelf with fpirit and with 
propriety. The ſaid. officers. are further of opi+ 


nion, that it. would be highly improper for a 
8 honovred with a commiſſion inchis 


Heſty's ſervice; to accept of a challenge from 
an officer, who having been publickly caned and 
ſtigmatized with epithets, the maſt ſevere and 
diſgraceful, thought proper ta ſeek for 8 

5 5 e | dre 


et; 


% 


wn 161 11 k 


: N 
wel dn ; cbt of 14% tho * the ta who. 
had ſo treated him, was afl. 0 cer of 154 by: bis 
good character; ant as ſuch, reſpe by his 
corps z it — the o inion the officers 
of th&-Portſmiouth diviſion of marines, 87 Lieus 

„ ainted, ther they, think his 
üg ac een Sir 1555 Wallace, 
| — vob ames Wallace think pr 
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* ny Jace ee lieutenant add a «ia 
of the 1 diviſion of his Majeſty's ring 
forces malieth oath, that having received a let- 
ter from Captain Hamilton, adjutant of the ma- 
rines at'Portſ{mouth; intfoſing the reſolutions of 
| the'6fficers of 1 thatdiviſion, allemdled to e be | 
into the conduct of Lieutenant Charles 

in reſpect to a diſpute between him and Sie 
James Wallace knight, and defiring that * 
ſame might be laid before the offſcera 5f 1— | 
reno TO, 00; _— — N _ 5 2 25 
this deponent did aceordin ay the laid reſolu- 
tions before a general ph of the officers a- 
ſembled for that purpoſe”; when the officers Re- 
ſent, being perfectly - ſatisfied with Mr. Bourne 
conduer; on that occaſton, as well as every 9 


rliought proper to agree to the ſame teloliitionis,” 
of hien the following is a copy, viz. 


[Fe rotation art the ſais as theſe Fre 


The'afilavit'bf Capta in Berkeley,” adzutant of 
the Chatham diviſion roof his Majeſty's marine for- 
ces, ſaith,” chat he laid a copy of the reſvlutions ' 
OY of a Por mouth divifion, as 
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tranſmitted to him by. Captain, Hamilton, beſote 
the officers of the Chatham diviſion, aſſembled at 
that place, for the purpoſe of enquiring into the 
conduet of Lieut. Ch. Bourne towards Sir James 


Wallace, and conſidering the propriety of the 
ſaid reſolutions of the officers 1 77 — Portſmouth 


diviſion, when this deponent was, ordered to de- 
clare to Captain Hamilton; and. Lieutenant 
Bourne, the entire apptobation of the · ſaid offi- 
cers to the two firſt articles of the ſaid reſolutions, 
but that they were of opinion, the aſſenting to 
the third article, would be wounding the feelings 
af Lieutenant Bourne, whoſe whole conduct had 
been ſuch, as not to leave them the ſmalleſt 


W to doupt of his continuing to act with pro- 
| Priety. N Reiden i VMI ss 
| | aer BN | "APPENDIX 
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Lord Mansfield has thought proper to adopt the opinion of one of the counſel 
2 s Wallace, — a body of gentlemen, for a conduct of 
which he could notpoſlibly be a judge; for as the reſolutions were not read in 
cquit, conſequently the court was incompetent to judge of their-meritss Mr. 
Bourne laments the circumſtance of that incompetency, for, had the reſolu - 
tibns N uced, he is ſatisfied, his lordſtiip's diſcerntnent and berality 
would have prevented any indelicate expreſſions. - It bas been ſaid hy the 
counſel and court, that only one. ſide of the queſtion had been enquired into, 
\ . berauſe Sir James Wallace was not. preſent at the meeting; neither was 
Mr. Bourne, nor had he any other advocates than thoſe who were ſo; : 
* goodneſs of his cauſe, and the knowledge of his conduct, while Major 
*the friend, and for many years intimate companion of Sir James 
was pref: „and his_ſubſequent conduct full W 1 


| ct Tully CVINCEY. 
29 was capable of leading him: The Erd refotudon did not 
a Jiſpute, becauſe no perſon could doubt the right Shar 
eUſraggrieved, to demand an explanation from the perion, who Tos 
grieved him, The queſtion next to be conſidered was, not whether Sir James 
or Mr. Bourne, had origiqally been in fault, that being a mattex the meeting 
did not 'mean'tptriquite into, but whether Mr. Bourne, copceiving tiaelt; 
to have been ill - treated, had, in derganding an explanation, conducted him- 
ſelf with propriety ; when the teſtimony of gentlemen of the ſtricteſt charaRer, - 
whoſe immediate knowledge of parties and facts, led them to ſpeak to the 
particulars of the buſineſs, and who evidently could be no otherwiſe intereſted, _ 
"than as they imagined it to be the cauſe of Juice ipduced the meeting to } 
agree do thg ſeconq teſolution- And as to the laſt polnt that was to be deter- 
mined on, Ve could not be any fide or party to be examined. The public 
prints had announced the caning of Sir James, Wallace. That diſgiseing 
circumſtance ſtood uncontroverted to the world, nor was there a fingle perſon, | 
who would ſay, that caning did not bring ignominy on the man who tamely - 
ſuffered under it. A military man has ever been deemed the guardian of his 
cn honor, and. until honor ceaſes to bold a place amongſt tho military, 


— - 


officer who ſubmits to the degradation of a blow | apother officer muſt 
belopkegd on as beneath the-evel of a Tow only juſtify, bu 


enſorce the neceſſity of ſuch reſolution. > FTA 
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8 BOURNE, firſt lieutenant in the Portt- 
mouth diviſion of his Majeſty's marine forces, the 
defendant above-mentioned, maketh oath; that bis firſt 
8 knowledge of Sir James Wallace, Was about 
the month of Auguſt, 1781, when this deponent was 
at Whitehall, under chirurgical care for the cure of 4 
wound he received on ſervice in America; that Sir 
James Wallace; together with a particular friend of 
this deponent, entered the apartments in which oy 60 
nent then was, that the ſaid Sit James Wallace's face 
was bloody, arid his 2 69076 torn, and that he, and 
the friend of this deponent, bore evident marks of 
having had a violent eng that upon attempt - 
ing to. interfere to prevent further miſchief, the ſaid 
Sir James Wallace flew at deponent, and ſeizing him 
by the breaſt, demanded to know if he would fight, 
and take the quarrel upon . himſelf; but this defendant 
then being in a very weak flate of body, with his 
arm in a fling; ol this deponent having as little 
inclination. as ability for an affray, declined it. And 
this deponent further ſaith, - that the next morning, 
Wir Sleigh (whom this deponent underſtands | to 5e 
rother-in-law to the ſaid Sir James Wallace) waited 
on. this deponent, and ſeemed; much diſtreſſed about 
the conſequences that might aitend Sir James Wal- 
ace's . meeting with a gentleman, with whom he had 
the quarrel aforeſaid, and intreated this deponent to 
A as he had before done, to prevent it. And 
this deponent ſaith, that heing pleaſed with this ſur- 
ther opportunity of interfering in like manner, to 
8 any further difference between the parties, 
8 pan! deponent, accordingly applied to his friend, 
and ur every argument in his power to prevent 
Abranvts.-- * —_ 5 N a,0s fuck 
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ſuch conſequences, and with very great diſffieul 
Vailed w him to reſt contented with what 42 

done. And this deponent further ſaith, that a few 
months afterwards, he thought himſelf ſufficiently re- 
covered to embark again on ſervice. and join his di- 
viſion at-Portſmouth, when his - Majeſty's ſhip, the 
Warrior, commanded by the ſaid Sir James Wallace, 
demanded a detachment of marines, and. this deponent 
Was ordered on board her. And this deponent ſaith, 
that being anxious to get clear of a man, whoſe 
conduct had not impreſſed this deponent with any fa- 
"yourable ſentiments towards him, he, this deponent, 
"endeayoured to avail himſelf of the privilege frequently 
"given ko officers,, of changing duty or ſhips with each 
Other, but this deponent faith, that though there were 
ſeveral officers at quarters, who wiſhed to go to ſea, yet 
be could not prevail on any one officer to — 
With him. And this deponent faith, ' that during the 
Voyage of the ſuip Warrior, from England to Ja- 
mac, he experienced from the ſaid Sir James Wal- 
[Jace ſevetal inſtances of inſult, outrage, and unof- 
cerlike behaviour, particularly on obſerving this depo- 
"nent walking on the quarter-deck, he, the ſaid Sir 
"James Wallace, would frequently come out of his 
"cabin, with his fiſts clinehed in a moſt 'menacing and 
"provoking manner, driving this deponent from ſide 
t to ſide of the ſaid "hip, with an intention, as this de- 
Ponent firmly believes, to irritate him to ſome act 
or expreflion, "for "which be might be brought to 
"a court- martial, which deponent being ' aware of, 
ſuppteſſed his 70 reſentment, and treated the 
ſaig Sir James Wallace with evety reſpect that” is 
due to a * officer. Arid this deponent 
further "faith, ' that * ſome time before the ſaid ſhip, 
Warrior's, arrival at Jamaica, Mr. Stephenſon, one 
of the lieutenants of the ſhip, came, ſeemingly intoxi- 

_ "Eited with liquor, from Sir James Wallace's cabin, 
Into the ward-rvom, and behaved with great rudeneſs 
and impropriety to the company, but moſt particu- 
*Jarly to this deponent, which deponent verily believes 
"Was at the inſtance of the ſaid Sir James * 
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the faid Mr. Stephenſon then blowing out the can- 
dles, ordered the ſervants, in an official manner, not 


to light them again. And this deponent further ſaitb, 


that the gentlemen of the ward-room, finding themſelves 
in the dark, and likely to remain ſo, unleſs redreſſed 
by ſuperior power, ſent theit reſpeaful compliments 
to Sir James Wallace, - begged to inform him, that 
the candles were blown, out by Mr, Stephenſon, and 
not ſuffered to be 2 and that if it was not 
Sir James's wiſh or deſire they ſhould be fo, requeſt- 
ing he would order them to be lighted again. And 
this deponent further ſaith, that immediately after the 
ſaid meſſage was ſent him, the ſaid Sir James Wal- 
lace ſent for this deponent into his, cabin, where he 
was fitting with the captain of marines, maſter, and 
ſurgeon, and upon this deponent entering his cabin, 
Sir James Wallace advanced towards this deponent, 
and with his fiſt clinched, demanded of this deponent, 
what meſſage was that was ſent him; and this de- 
ponent faith, that he bowed, and repeated the meſ- 
ſage that was ſent by the gentlemen of the ward- 
room, viz. their reſpectſul compliments, &c. And 
this dzponent ſaith, that Sir James Wallace deſired 
this deponent to get away, that he would ſay no- 
thing to him at that time, but that he would take 
an opportunity, that this deponent ſhould hear from 
him; this deponent then replied, that he ſhould be 
happy in the honor at any time, to hear what he 
had to ſay, and retired. And this deponent ſaith, that 
the next morning Lieutenant Stephenſon, repenting of 
his miſconduct, requeſted that the gentlemen. of the 
ward- room would attend, while he declared bis con- 
cern for the whole of his behaviour, and particularly 
that part of it which related to this deponent, de- 
claring that he was drunk, that he was ſorry for what, 
had happened, and intreated this deponent's pardon 
and forgiveneſs. And this deponent further ſaith, that 
on the 24th day of April, 1782, the ſaid Sir James 


Wallace, ſeeing this deponent on the quarter.deck, 


came running out of his cabin in a violent manner, 


a2 ing 


with his fiſts. clinched to this deponent's face, mutter= 
ing the ward ſcoundrel, but this deponent really think- 


— Hoe? faid Sir James Wallace, at that inſtant, in a 
ſtate of ' madneſs, turned away his head and went to 
the other fide of the deck, and walked with Lieute- 
nant Monk, the officer of the watch, the ſaid Sir James 
Wallace then walked backwards and forwards in the moſt 

violent rage, and then went into his cabin, and ſhortly 
returning, called Joudly to Lieutenant Spry to attend to 
his public orders, which were, That they who ever trratad 
bim with difreſpe?, ſhould never walk on the ſame ſide 
the quarter- deck with him, and therefore, Mr. Bourne, 
addrefling himſelf to this deponent, you muſt ever walk 
on the oppoſite ſide, or words to that effect, upon which 
this deponent ſaid, he was confident he did not come 
within that deſcription, - and that his conduct to Sir 
James Wallace had ever been the reyerſe. 'Where« 
upon the ſaid Sir James Wallace, in an inſulting man- 
ner, aſked this deponent if he dared to diſpute his or- 
ders, to which this deponent replied © certainly not,“ 
that he was too old a foldier to diſpute an order, but 
that if he perſevered in it, be, this deponent, muſt con- 
ſider himſelf a priſoner, for that under ſuch unprece- 
dented inſtances of reſtriction, public inſult, and diſ- 
| ; he-could not do his duty as an officer, and re- 
queſted the ſaid Sir James Wallace, that if any part 
of his conduct was exceptionable, he would confine 
him in the regular manner, that he might bave an oppor- 
tunity of clearing himſelf inſtead z of which the ſaid 
Sir James Wallace peremptorily charged this depo- 
nent to attend to his order. And this deponent fur- 
ther ſaith, that for two or three weeks after, during 
the time they were at ſea, and even when they arrived 
at Port Royal, the ſaid” Sir James Wallace did not re- 
yoke the ſaid order; that deponent, upon the | ſhip's 
arrival there, wrote à letter to the naval commander 
in chief, the tenor of which was ſunk in Le Hec- 
tor, but as near as this deponent can recolle& it was ta 
the following purport, via. complaining of the afore- 
ſaid order, and ſoliciting the admiral's protection, and 
requeſting him to grant an enquiry into deponent's 
onduct, how far he had treated the ſaid Sir James 
Wallace with any diſreſpect, and into his authority for 
treating deponent in ſuck an unofficerlike and ungentle- 
* - . | manlike 


n 
manlike à manner, and alſo requeſting that the admi- 
ral would order a court-martial on Sir James Wallace 
for: public inſult © and oppreſſion, and a breach of the 
fifth article of the printed inſtructions, in attempting 
to puniſn deponent. And deponent further ſaith, that 
inſtead of complying with this deponent's requeſt; the 
commander in chief, about nine or ten days afterwards, 
ſent an order to diſcharge this deponent from the War- 
rior, "into Le Hector, a French prize. And this depo- 
nent further ſaith, that ſome ſhort time afterwards; this 
deponent accidentally meeting the ſaid Sir James Wal- 
lace on ſhore, at Port Royal aforeſaid, in company with 
Major Varlow, of the marines, he, this deponent, gave 
Sir James Wallace an opportunity of explaining himſelf, 
which he declined, and walked quickly away from de- 
ponent to his boat. And this deponent - further faith, 
about a month or fix weeks afterwards, this deponent 
again met the ſaid Sir James Wallace on ſhore, at Port 
Royal aforeſaid, in Company with a captain of the navy, 
and this deponent again offered himſelf to the ſaid Sir 
James Wallace, who declined coming to an ecclaircifle- 
ment, but promiſed deponent that he, the ſaid Sir James 
Wallace, would do his duty, and that deponent ſhould 
hear from him. And this deponent further ſaith, that 
notwithſtanding the ſaid promiſe, he never heard from 
the ſaid Sir James Wallace, though the ſaid Sir James 
Wallace, and this deponent, remained on the ſaid iſland 
for ſome weeks afterwards ; but inſtead of any apology, 
was informed by ſeveral officers, that the ſaid Sir James 
Wallace continued to treat deponent's name and cha- 
rafter with abuſe and diſreſpect. And this deponent 
further ſaith, that on his arrival in Plymouth from 
Newfoundland, be thought it a duty indiſpenſible to 
his character, as an officer and a gentleman, to come 
up ta London, to obtain an explanation from the ſaid 
Sir James Wallace, for ſuch groſs and injurious conduct, 
and having before been upon terms of intimacy and 
friendſhip with the Earl of Cork, he, this deponent, 
waited on his lordſhip, and acquainted him with the 
various circumſtances of the ill-treatment he had 
met with from the ſaid Sir James Wallace. And 
Fhis deponent further ſaith, that the ſaid * 
. ; k, 
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viſit to that city ; the great confidence which this depo- 
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Cork, with readineſs and kindneſs, offered to-accompar 
this deponent, as his friend, to Bath, where the ſaid Sip 


James Wallace was ſaid to be at that time, which this 
deponent deelined, having heard that Captain Webber, 
2 gentleman. for -whom this deponent had the higheſt 
xeipe&t and: eſteem, was then at Bath. And this 


deponent further ſaith, that upon his arrival at Bath 


aforeſaid, he waited on the ſaid captain Webber, 
and made him fully acquainted with the purport of his 


nent had in captain Webber's good ſenſe and conduct, 
being deponent's ſtrongeſt motive for his application to 


that gentleman for advice, this deponent having re- 
ſolved to act in the whole of this buſineſs with the 


ſtricteſt propriety. And deponent further faith, that he 
in vain endeavoured to obtain an interview; he at length 


met the ſaid Sir James Wallace in a ſtreet, at Bath 


aforeſaid, and upon demanding ſuch conceſſions as he con- 
ceived his character required, the ſaid Sir James Wal. 


lace preſ-nted a piſtol, cocked at deponent's breaſt, de- 


claring he would ſhoot him. And deponent further 
faith, that he expreſſed his warmeſt reſentment and ſur- 
prize at ſuch conduct in the open ſtreet, and urged a 
more private meeting, which the ſaid Sir James Wal- 
lace abſolutely refuſed. And: deponent ſaith, - that he was 
informed and belicves, that the next morning the faid 
Sir James Wallace left Bath. And deponent further 
ſaith, that in the evening of that day, a gentleman of the 
name of Abbot, accompanied by another gentleman, 
called upon deponent, and declared, that if he had ſent 
a written challenge, Sir James Wallace would have met 
him; to which deponent anſwered, that from the opinion 
he entertained of Sir James, he would not venture to 

ive him poſſeſſion of a paper ſo offenſive to the 
— of the country ; to which the ſaid Mr. Abbot 
only replied, by obſerving, - that Sir James Wallace 
would ſtil} come to an explanation, provided deponent 
would ſend a gentleman to him upon the buſineſs. And 
deponent ſaith, that upon hearing the latter declaration, 
he reſolved upon his arrival in town, to call upon the 
Earl of Cork, acquaint him with the whole of the af- 
fair, and requeit that his lordſhip would call upon 8 


— 


19 N 53 
did Sir James Wallseg on the ſubjeR, - Deponent'fut- 
ther ſaith, that before the laſt declaration of Mr; Abbot 
aforeſaid, he, this deponent, conceiving that he had aſk- 
ed ſufficiently in the affair to vindicate his honour, de- 
termined to take no other ſtep whatſoever, but in con- 
ſequence of what Mr. Abbot ſaid, be, this deponent, g 
ſaith; that on his arrival in London, he waited upon the 2 
ſaid Earl of Cork, for the aforeſaid purpoſe, and that I 
with the greateſt readineſs, and ſeeming kindneſs," he, 
the ſaid Earl of Cork, agreed to call upon the ſaid Sit 
James Wallace accordingly. And deponent further ſaith, 
that. the ſaid Earl of Cork afterwards informed this de- 
ponent, that he could not ſee the ſaid Sir James Wal- 
e, but bad ſeveral times converſed with Mr. Sleigh, 
Sir James's relation and ſolicitor. And deponent ſaith, 
that he afterwards. waited on the ſaid Earl of Cork, in 
22 with captains Deſbotough and Hamilton ; the 
ſaid arl.of Cork declared that he had again called at Sir 
James Wallace's, but could not obtain an interview 
with him, but that he had ſeen Mr. Sleigh, who. informed 
him, the ſaid Earl of Cork, that Sir James Wallace had 
written a letter of complaint againſt this deponent to 
the lords of the n and which, bis lordſhip 
thought, argued no great ſign of his intentions to meet 
this deponent, or he uſed words to that purport or ef- 
fect. And this deponent further ſaith, that aſter this 
converſation. with the Earl of Cork, the deponent ſaw in 
the Morning Herald, the following letter, ſigned by Sir 


ames Wallace. * 


nir: V 00 u g ee ente 
* lp od, 1.4: Dame noh e. 
For the, MORNING, HERALD, + 
. 19-19 71 * 4.14 en 3 J 
2234 7 91 [ N ( a . 
Ur. Editor, * 


- - UPON my arrival in town yeſterday, I was informed 
a publication had appeared in your paper caſting very 
pointed, icandalous aſperſions on my character, of which, 
from ſome late tranſactions, I ſuppoſe Lieutenant Bourne 
of the marines to be the author ; the whole of Bourne's 
ungentleman-like behaviour, which I have laid before the 
Admiralty, is too long for a newſpaper —_ - 


14.5 
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ſhall therefore only ſay, that he has never once come to 
the point, either at Jamaica, Bath, or London, and if he 
bad, I can demonſtrate that I was prepared for him at each 
place, and might have prevented all his vain boaſtings 
and falſe aſſettiens. 8 n 124572 l > © - Liner 


And this deponent moſt poſitively ſwears, that he ei- 
ther wrote nor publiſhes, nor cauſed to be toritten or publiſped, 
the article which appeared in the Morning Herald, to which 
the ſaid Sir James Wallace alludes in the aforefaid letter, 
neither did he then, nor does he, this deponent, yet know 
ny thing whatever of the author or Publiſher of the ſame. 
-And this deponent further faith, that by the advice of all 
bis friends whom he confulted upon the occaſion,” and 
according to the dictates of his own ſenſe of honor and 
character, he thought it his indiſpenſible duty to publiſh 
the letter which appeared in the ſaid Morning Herald of 
the 22d of December, under this deponent's proper ſig- 
nature, for which deponent is to receive the judgment of 
this honourable court. And this deponent further moſt 
poſitively and ſolemnly ſaith, that he was not induced to 
publiſh the ſaid letter in the Morning Herald aforeſaid, 

y any malice towards the ſaid Sir James Wallace, not 
has this deponent, either in his prior or ſubſequent con- 
duct, in this buſineſs; been actuated by any other mo- 
tive than the vindication of his own- honor and reputa- 
tion, as a gentleman and an officer. And, laſtly,” this 


deponent ſaith, that having loſt almoſt every thing he 
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was poſſeſſed of by the loſs of Le Hector, he, this de- 
ponent, in order to enable him to bear the expences of 
the two-profetutions which are commenced againft him 
by Sir James Wallace, has been obliged to grant an an- 
nuity upon a penſion this deponent receives from govern- 
ment, for wounds received in ſervice, and that nothing“ 
but the defenee of his reputation could induce him to part 
with, ; nd 1 or ORE f WMW ere ne 
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AFFIDAVIT of Lieut. MONKE. No. II. 
GEORGE PARIS MONKE, late fourth Lieute- 
nant of his majeſty's ſhip Warrior, commanded by Sir 
James Wallace, maketh oath and faith, that ſome time 
about the latter end of April, 1782, this deponent was 
walking on the quarter-deck of the ſaid ſhip Warrior, 
with the above defendant, Lieut. Charles Bourne, when 
the ſaid Sir James Wallace, ſeeing the ſaid defendant 
vpon the quarter-deck, came running out upon him from 
his cabin in a very violent manner, with his fiſts elench- 
ed to his face, his brows knit, and his eyes, 28 it were, 
darting fire, in ſhort, betraying every ſymptom of inſa- 
nity. And that he, the ſaid Sir James Wallace, then 
gave out in public orders to Mr, Spry, the firſt Lieute» 
nant, That no perſon who had treated him with diſre- 
ſpect ſhould walk on the ſame fide of the quarter - deck 
with him ; at the ſame time turning to the ſaid Charles 
Bourne, in a uncivil manner addreſſed himſelf to him 
nearly in the following words, Therefore Mr. Bourne 
you muſt ever walk on the oppoſite ſide.” And this de- 
fendant further faith, that he hath ſeveral times ſeen the 
faid Sir James Wallace treat the ſaid Charles Bourne 
(in this deponent's opinion and judgment) in a moſt un- 
officer-like, infamous, and inſulting manner, with a view, 
as this deponent ever conceived, to irritate the ſaid 
Charles Bourne to commit ſome act of violence againſt 
him, in order to take the adyantage of trying him by a 
court=martial, to ſatisfy his implacable and unjuſt reſent- 
ment; and this deponent further ſaith, that he is alſo of 
opinion, that no officer under the circumſtance of ſuch 
public diſgrace and inſult could with any degree of pro- 
priety or honor do his duty. And this deponent further 
faith, that he hath ſtrictl the conduct of the 
ſaid Charles Bourne, while ing on board the War- 
rior, and always found it to be that of a gentleman, a ſo- 
der, diligent, and gallant officer, and z man af honor not 
in the leaſt inclined to be quarrelſome or diſreſpectful 
either to Sir James Wallace or any of the officers; on 
the contrary, this deponent faith, that the conduct of 
APPENDIX. 1 5 


fer <* 
Sir James Wallace towards the ſaid Charles Bourne was 
; — 2 in the higheſt degree tyrannical and oppreflive, 


this depen ent verily believes mgnęeſbut a man 
his * or Antokleabel with liqour, could ade 
ui nd this depo further 1 that 
1 7 Wage ale Por mouth Jamaica, 

Wa manding officer (in the abſence pf 
Es mes Wallace, .and the firſt, 4, at 
5 777 re ived : a letter addreſſed 1 to. Sir James 
«Wallace gp his y's ſervice, from Admiral Sir Geo. 
odney, wy Fobag one from the ſaid Lieutenant 
7 7 1 repreſentin the order of the ſaid Sir James 
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| 727 quiry i 59 bie Charles En conduct, 
o. 


| alſo et that be would ordet a oourt · martial 
2 85 James Wa for public inſult and oppreſſion, 


and HAR of o ado and thirteenth, articles of the 

— 4 * in order to free him, the ſaid Charles 

Barnes from n ſituation, which letter and 

cloſure this deponent delivered 0 Ne: 1 A 
1. allece on ha "OAK! on ebe | 
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© \tGUSTUS MARKETT, hie third Lieutenane 
#3 12955 e Tbs wi that his fickt 


* Mok, ala 2 2 Bourne was in November, 


178 % n be was arked as Lieutenant of marines 
on Ag his . 18, aid ſhip Warior. ; And this de- 
1 Wy 2 Ks inen ſuuck with the eaſy, 

Ha. an gs M addreſs of the ſaid Charles 
urne, which. 55 him, out to this deponent a8 4 
very, eligible wg TT abl e acquaigtancey and: led this de- 
50 io watch mg Nil entively over, thoſe parts of bis 
£ongutt that, might, fall, uuder, his obſervations that i, 
Anh n , this err him 
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. — an ind A ying a minute Atten n to that 5 
manner © bawiour Which ſo eminently ä 
him, in time gain his eſteem, and' ther his frie ap. 
And this de m= further faith, we, in this — 
ceived himſelf amply rewarded, having — — 
in the ſaid Charles — all chat could be deſired in the 
atleman and officer, his breedin agiable- 
refs of diſpofftion making bm every one 4 Nabe end 2 
rendering it almoſt impo for any man in his = 
to quagy | with him. And this, ent further fai ny 
that as an 6fficer the ſaid Charles Bourne conducted hi 
ſelf with'alertneſs, affiduity, and 'the ſtricteſt attention to 
diſcipline, and that he was af "example of ſobriety = 
od conduct to all under his ere: And this 
Ander faith, that he ſaw the Ti Charles Bourne in 1 | 
tion my the French fleet on the me moradle th and 12th 
of April, 2 he was quartered iu a patt of the ſhip 
much expoſecd to the fire o the enettiy. And this'de 
nent faith; tha#the ſaid Charles Bourne, during” the om 
fuſion of the faid gry covy acquitted himſelf With 
2 jntre 8 that coor, reſolute, ' and utifatinfed 
execution 01 üty, which ſo effectually increaſes the ar- 
dour of the men, atid renders the officer the admiratfon 
of his rofeffion, And this deponent faith, that he Was 
preſeyt in Sir James Wallace's cabin on boatd the War- 
riot forme time in the month of February, 178 «af the 
faid Sir James Wallace put the following 5 n to him 
5 n the preſence of ſeteral officers of the AY * his ſer⸗ 
ants,” yiz. Why, if you thought yourſelf aggrieveq or 
A on did not y fo Pay me out,” or words to'that ef- 
Fo And this qepbnent faith that the fad Charles 
ourne was Careful of ſaying of ay thing that a 77 
enn nizance- oF, imaginin —. ſaic of- 
ficers Anf people were placed there with oe ey to 
at any wol Mie an ight be — in evidence 2 1 
Ahd' Ay deponent urther „that he _ 2 
e faid Charles Bourne 80. U e e n to grin 
me Afpoitlon, and as a tance" of His Pacific and 
Ore temper, this deponent Hfyps, he was preſent Hen ohe 
ior's officers, without the leaſt provocation 
2 on 
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che part of the ſaid Charles Bourne, trested che ſad 
— in the moſt abuſive and inſulting manner, 


AFFIDAVIT of . GREEN, of che 
ens ly v1.46 . Marines. o. IV. a 
CHARLES GREEN, Eſquire, captain in his ma- 

jeſty 's marine forces, maketh oath and faith, that ſome 
time in or about the month of July in the year 1782, he, 

this deponent, being then . in the iſland of 
amaica, and in company with Lieutenant Charles 
rae, defendant in this cauſe, the ſaid Charles Bourne 

ommunicated to this deponent ſeyeral particulars of a 

cries of ill- treatment, which he declared he had receive 

ed from Sir James Wallace, commander gf his majeſty's 
ſhip the Warrior, during the voyage from Portſmouth to 
the iſland of Jamaica aforeſaid; that the ſaid Charles 

Bourne at the ſame time expreſſed a very high ſenſe of the 

ſaid injurious treatment, and declared with becomi 

. warmth and energy that he was reſolved to obtain ample 

atonement: from the ſaid Sir James Wallace ior his ſaid 

conduct; that the ſaid Charles Bourne further declared, 
that the ſaid. Sir James Wallace having before declined 
that kind of explanation which, 2s a. gentleman” and an 
officer, be, the ſaid Charles Bourne, bad a right to demand 
and expect, he was determined to avail himſelf of the 
firſt opportunity of doing that. public juſtice to his cha- 
racer, which the public notoriety of the, caſe demanded, 
by obliging the ſaid Sir James Wallace to come to the 
point at once (or words to that effect] but that if the 
ſaid. Sir James Wallace\could not be prevailed upon to 
do juſtice in that way, he, the ſaid Charles Bourne, was 
reſolved to cane him, or chaſtiſe him in fome manner 
equally ignominious, as a paltroon and coward deſerved. 

Deponent further faith, that in a few minutes after this 

PREG Yeh? 3 N converſation, 
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. 
converſation, the ſaid Sir James Wallace, together with 
Captain Fiſher, of Le Caton, accidentally appeared. on 
the other fide of the way, near the hoſpital, and being 
obſerved, the ſaid Charles Bourne immediatelybroke from 
deponent, ſaying, that the buſineſs ſhould then be ſet- 
tled, or words to that effect, and crofling the way, 1. 
ped the ſaid Sir James Wallace. Deponent further ſai 
that an altercation between the ſaid parties (the whole 
of which he could not diſtinctiy hear) then took place z 
that the ſaid Charles Bourne, laying his hand to his 
ſword, declared, in the hearing of deponent, that he ex- 
pected Sir James would then ſettle the matter like a gen- 
tleman, or words to the ſame purport, but that Sir James 

Wallace, who was alſo armed with a ſmall ſword, ſeem- 
ed unwilling. to accept the challenge, notwithſtandin 

the {ſpirited and indignant manner in which the ſai 
Charles Bourne addr and treated him, Deponent 
further ſaith, that throughout the whole of the ſaid 
tranſaction, he, the ſaid les Bourne, in the opinion 
of deponent, conducted himſelf entirely as became a gen- 
tleman and an officer, whoſe honor had been injured, 
and whoſe feelings had been exquiſitely wounded by illi- 
beral and diſgraceful treatment. a | 


AFFIDAVIT. of Captain WEBBER, of 
| the Marines. No. V. f 


JOHN WEBBER, Eſq. Captain in his majeſty's 
marine forces, maketh oath, that in or about the month 
of December, 1782, he, this deponent, being on the re- 
cruiting ſervice at Bath, was called on by. Liewenant 
Charles Bourne, defendant in this cauſe, who informed 
deponent that he had come to Bath in order to fee Sir 
James Wallace, from whom he ſaid he had received the 
ere inſults while under his command on board the 
arrior, and declaring his intention of obliging the ſaid 
Sir James Wallace to come to that explanation, which 
as a gentleman and an officer, his feelings could not dif- 
penſe with, and the ſaid Lieutenant Bourne ſeeming to 

wiſh to act with the ſtricteſt propriety, ſolicited this de- 
ponent's advice, and alſo requeſted of this deponeat to 
carry 


- 
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eatry 2 weltzge to the lid sit James Wallace, demand 


* e And this deppnent fur - 
faith, that he informed the faid Charles ourne, that 
A de wound return to his Tan, and fend to Sir James 


Wallace from thence, he, 8 would accom- 


pany him as à friend, in caſe the it James Wallace 

ould call or ſend to him, or to that effect. Deponent 
further ſaith; that the ſaid Charles Bourne ſotnetime af. 
ter returned to him, and nequainted him that he had ſent 
fevera} meſfages, deſiring to ſee the ſaig Sir James Wal- 
hee, without effect; that che ſaĩd Charles Bourne then in 


the preſeytce of this deponent, wrote to the ſaid Sir 


this depone 


. 


James Wallace, to the following effect, that if he, the 
{aid Sir James Wallace, perſevered in refuſing to fee him 
it Would cöbBrm in Bis- ind the opinion Which he had 


long entertained, that the'faid Sir James Wallace was de- 


ſtitute of every ptinciple of honor, and every idea of a 
1 but the faid Sir James Wallace till, declin- 
pg t6 ſee Mr. Bourne, that che ſaid Charles Bourne chen 
requeſted the further advice of this deponent how to con- 
duck himſelf further,” that never having k own à gentle- 
man under ſuch eircumſtances, he, this deponent, did not 
know how to adviſe in a eaſe of ſo delicate and ferious a 
nature, but tecollecting that Lieutenant Colonel Heath- 
cot was, then at Bath, he determined to acquaint him 
with the circumſtances thereof, and to requeſt his advice, 
which deponent did accordingly, but that Lieutenant 
Colonel „ * declared he was a8 much, at a loſs as 

nt could pofſibly be. And this deponent fur- 
ther faith; that finding in the conduct of the fajd Charles 
Bourne, during the cqurſe of their ſeveral meetings and 
converſations upon the occaſion; ſuch a diſpoſition as he, 
this deponent, conceived to be ſpirited and proper, as an 
officer and a gentleman,” the ſaid Lieutenant, Colonel 
Heathcot and this deponent determined to leave the ſub- 


ſequent conduct of the ſaid Charſes Bourne entitely to the 


regulation of his own judgment. And this deponent 


further ſaith, that upon this the ſald Charles Bourne im- 


mediately faid, he thought it incumbent on him to cane 


"the faid Sir James Wallace, and accordingly went to the 


ſeveral poblic places,” where” che ſaid Sit James Wallace 
4 a2 499 Uh 5 ni eln 6272 "was 
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vas ſaid to frequent, for that purpoſe; but that the aid 
8 James Wallace was not to be mc with oÞ hat dax. 
On the morning following, the ſaid Charles, Bourne in 


company with this deponent, waited at the pump - room 


from eight till ten o'clock, without affect that between 5 


twelve and one o'clock this deponent and the ſaid Charles 
Bourne returned to the pump- room à ſecond time, and 
was in formel that the Gig c James Wallace had juſt 
been there and paid for his water, and was fetting off for 
London, which determined the ſaid Charles Bourne to go 
to the ſaid Sir James Wallace's houſe, which, on account 
of ladies which were ſaid to be there with him, the-ſaid 
Charles Bourne had before that time refrained from doing; 
that immediately after being in company with Mr. Davis, 
Agent Vieualler of Gibraltar, he ſaw the ſaid Sit 
James, Wallace walking on the oppoſite fide of the way, 
and ft the fame time the ſaid Charles Bourne 1 b 
ing him, deponent ſays, that he was not near enough to 
hear any part of the converſation which paſſed thereon 
between. the ſaid parties, but that he ſaw the ſaid Sir 
James Wallace inſtantly draw a piſtol from bis pocket, 
which he preſented to the breaſt of the ſaid Charles 
Bourne, whoſe then geſtures ſeemed tomenaceand threaten 
the ſald Sir James Wallace with the conſequence of his 
reſentment, at the fame time ſhaking his cane or ſtick at 
the ſald Sir James Wallace; that the faid Sir James 
Wallace and the ſaid Charles Bourne ſhortly after parted. 
And this deponent further faith, that upon this, as well 
as upon every other occaſion reſpecting the faid diſpute, 
the conduct of the ſaid Charles Bourne was, in the opi- 
nion of this deponent, ſuch as could not be diſpenſed 
with by any gentleman, particularly an officer, under the 
ſame kind of circumſtances. And deponent further ſaith, 
that in his opinion of the conduct of the ſaid Charles 
Bourne, he, the ſaid deponent, had the concurrence of the 
above-mentioned Colonel Heathcot, a gentleman of the 
Ariteſt honor and beſt judgment, rt. 
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AFFIDAVIT'of Mr. BAR R, Printer of the 
Paper called the Moxie Hexaip, No, VI. 


JI. 8. BARR, printer of the Morning Herald, mak. 
eth oath, that on the 20th of December laſt, the follow. 
ing article was brought him by Mr. Sleigh (who this 
deponent is informed is Sir James Wallace's Solicitar 
and relation) ſigned by Sir James Wallace, with direc- 
tions to be inſerted in the Morning Herald of the next 
day, and which, upon the authority aforeſaid, was ac- 
cordingly inſerted, viz. | | r at 


% Mr. Editor, | | $ | 

« UPON my arrival in town yeſterday, I was informed 
a publication had appeated in your paper of Monday laſt, 
caſting very pointed, ſcandalous aſperſions on mycharaQter, 
of which, from ſome late tranſactions, I ſuppoſe Lieu 
Bourne of the marines to be the author; the wholeof Bourne's 
ungentleman-like behaviour, which 1 have laid before the 
Admiralty, is too long for a newſpaper publication, I 
ſhall therefore only ſay, that he bas never once come t6 
the point, either at Jamaica, Bath, or London, and if he 
had, I can demonſtrate that I was moe for him at each 


lace, and might have prevented all his vain boaſti 
and falſe aſertions.” * F FP. 5 A | * 
Dec. 20th, 1782. NI. WALLACE, 


And this deponent further faith, that for the inſertion 
of the abovementioned article, the ſaid Mr. Sleigh paid 
this deponent half a guinea, | . 


AFFIDAVITS of LAWRENCE DESBOROUGH, 
and [JAMES HAMILTON, Efqrs. captaips of the 
Portſmouth diviſion of marines, No. VII. 


Make oath and ſay, and firſt this deponent, Lawrence 
Deſborough, for himſelf ſaith, that at the requeſt of the 
above defendant, Charles Bourne, he accompanied him, 
ſome time about the middle of December laſt, to the 
lodgings of the Earl of Cork, in Groſvenor-ftreet, * 


2 
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the ſaidCharlesBounne acquainted this de ponent, had moſt 
encrouſly. intereſted himſelf in his affairs with Sit James 
Wallace, and had undertaken to carry a meſlage to the 
ſaid Sir James Wallace, 1 an immediate meet- 
ing, for the purpoſe of giving the ſaid * N A 
an opportunity of ma a proper apology to. aid 
Charles Bone or of 2 ee 11 
manner amongſt military men. 44, 
Saith, that at Lord FRY houſe they were acquiainted 
by the ſervant, that his lordſhip, after waiting ſome , 
time for Jar Bourne, was gone out, but had left a 
note for Mr, Bourne, which note was to acquaint bim, 
that his lordſhip had not been able to effect an interview 
with Sir James Wallace; that he ſhould be at home at 
oy o'clock that afternoon, and would be glad to fee 
Im, x F | 6g 
Both ſay, that the next morning they, theſe deponents, 
aceompanied the ſaid Charles Bourne to the lodgings of. 
the ſaid Earl of Cork, and after the uſual cergmony of 
introducing theſe deponents to his lordſhip, the cofyer- 
ſation immediately turned on the reſult of the laid 
meſſage, when the ſaid Earl of Cork acquainted the 
{id Charles Bourne, that he had again called at Sir 
James Wallace's houſe, but that he could not ſee bim, 
as he was ſaid to be out of town, or words to that effect, 
but his. lorädſhip bbſerved that he had ſeen Mr. Sleigh, 


who, theſe deponents ate ifformed, is 3 - 


lace's brother-in-law and folicitor, who had acquainte 
the ſaid Ear] of Cork, that Sir James Wallace, h 
written a complaint againſt Mr. Bourhe, to the lords 
of the admiralty ; that he,. the ſaid Earl of Cork, then 
acquainted Mr, Sleigh with the purport of his errand, 
that he came as Mr. Boarne's friend, and ſhould ex 

Sir James's anſwer. Deponents ſay, that the faid Earl of 
Cotk then expreſſed his ſurptize that he had not heard 


from Sir James Wallace, which made his lordſhip. con- 
clude he was oft of town, or waited the iſſug of his 


complaint to the lords of the admiralty, and which, he 
thought, argued no great ſign of his intention io anſwer 
e's Challenge, 


Mr. Bourne's c but that if he did, he ſhould be 

very happy to eonvince Mr, Bourne how much he was 

his friend.” Deponents (ay, that during the whole —_— | 
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of the converſation, the ſaid Earl of Cork expreſſed him · 
ſelf towards Mr. Bourne, ſeemingly with moſt perfect 
eſsem and friendſhip, and at parting, profeſt the 
higheft approbation of Mr. Bourne's conduct, and 
making the ſtrongeſt offers of his countenance and ſups 
Deponents ſay, that they have been long upon 
þibies of intimacy and friendſhip with the ſaid Charles 
Bourne, and that ſo far from finding in him a tendency - 
to quatrels and diſputes, he has ever conducted himſelf 
in ſuch a manner as to make his line of conduct worthy 
the imitation of thoſe who value ' themſelves moſt upon 
2 nicety of their feelings, and propriety of theit con- 


AFFIDAVIT of Mar Gael COLLINS: 


Major General Arthur Collins maketh | oath, that 


Lieutenant Charles Bourne of the marines, was under the 


command of the Plymouth diviſion for a conſiderable. 
time, where they lived together at the marine meſs, that 
he, this deponent, always noticed the ſaid Lieutenant 
Bourne to have conducted himſelf as an officer and a 
ene in every ſenſe of the word, and never gave 

leaſt ſign of a quarrelſome diſpoſition, on the con- 
trary, he was conftantly remarked for eaſe, good humour, 
and the gentility of his behaviour. p * 


AFFIDAVIT of JAMES HAWKES, EA. 


Z Commander of the Iris, No. IX. 


Captain James Hawkes, late commander of his Ma- 
's ſhip. Iris, maketh oath, that he knows Lieutenant 
Charles Bourne, the defendant above-named, and has 
known him for ſome years; that he, the ſaid defendant 
ſailed under this deponent's command, in the Iris, as fir 


4 1 Iieutenant of marines, from the 20th day ef July, 1779, 


to the roth day of June, 1780, during which time, ſaid 
detendant behaved like a gentleman, in every teſpet, as 


well as an obedient good officer. And this * 


— 


* 
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e 
alſo ſaith, thathe never had the leaſt reaſon to be at any - 
time diſſatisfied with his eonduct ot behaviour ; that du- 
ring the time that this defendant ſerved with this depo- 
nent, the ſaid defendant was dangerouſly wounded in an 
action, with a French frigate of ſuperior force, when be 
behaved with great gallantry and algerity, and being very 
ill with the ſaid wound, was obliged to be landed at New 
Vork, and when this deponent came home, in the Re- 
non man of war, the ſaid defendant returned with him 
as a paſſenger, being then very ill of his ſaid wound. 
And this deponent further ſaith, that during the whole 
of this deponent's knowledge or acquaintance with the 
ſaid defendant, he never knew him quarrelſome or trou- 
bleſome. - \ 5 ; ' = 


AFFIDAVIT of JOHN BOURCHIER, 
Commander of Le Hector. No X. 


TOHN BOURCHIER, Eſq. commander vf his Ma- 
jeſty's ſhip Le Hector, maketh oath, that the above de- 
fendant, Charles Bourne, was ſerving on board his Ma- 
jeſty's ſaid ſhip, from the month of May to the month of 
Odtober 1782, -when ſhe was unfortunately loſt, And 
this deponent ſaith, that during, all the ſaid time, the 
ſaid Charles Bourne behaved in every reſpect, becoming 
the character of a gentleman and an officer, and ve 
much to the ſatisfaction of this deponent, not in the 
inclined to be troubleſome or quarrelſome. d in ac- 
tion, and during all that unfortunate voyage, behaved 
with the greateſt attention and good conduct. And this 
deponent further faith, that the high opinion which he 
entertains of the ſaid Charles Bourne, would make him 
happy upon all occaſions to receive him as an officer, 
on board any ſhip this deponent might have the honour 
to command in his Majeſty's navy, yy 


AFFIDAVIT of Lieutenant THOMAS 
MIDDLET ON, of Le Hector. No. XI. 


THOMAS MIDDLETON, late Lieutenant of bis 
Majeſty's ſhip Le Hector, maketh oath and faith, that 
C 2 F 
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5 he FI intimately ly acquainted . a year 


hatles Bourne, the defendant in this cauſe, fix 
onths of which they lived together, and from the oh- 
ations this de t bad made on the diſpoſition 
267 character of the ſaid Charles Pres he verily 
"oj. bim a incapable of harbouring a diſhonourable 
natured thought 25 any man, And this deponent 
Forth er faith, that on their paſſage from Jamaica, i 
Le Hector aforeſaid, ieh month of Octoher laſt, they 
had à long and deſperate attle with two French men of 
war, during which, as well as through a ſucceeding 
ſcene of ſickneſs, thirſt, and hunger, in a ſinking ſhip, 


a 


of a quarrel 


a conſiderable diſtance from any land, and preclud 
from every proſpect of deliverance, the cool, and unabated 
intrepidity of the ſaid Charles Bourne, inſpired courage 
ud hope. to every perſon round him And this deponent 
Further ſaith, that ſo far from the ſaid C: Bourne being 
ſome diſpoſition, that he hath ſeen many in- 
ſtances of his accommodating the diſputes of others, and 
© deponent firmly believes, that there is not exiſting a 


more F worthy, and F othcer. 


— 


ff 
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AFFIDAVIT of BOWLES' MITCHELL, 
<3 firſt Lieutenant of the Iris, No- XII. 


- BOWLES MITERELL, late firſt liditenant of " 
v ſhip Tris, maketh oath and faith, that he bath 
beep, off and on, intimately acquainted with Lieutenapt 
Charles Bourne, defendant in the aboye cauſe,” theſe 
four years, above a year of which, he meſſed and did 
duty with the faid Charles Bourne, having unremitting 
"opportunities of obſerving the conduct and behaviour 
botb public and private, o 5 this deponent, he ever found 
the ſaid Charles Bourne an enviable character, both for his 
benevolence, and pleaſant temper, and poſſeſſed of every 
good quality to endear him to mankind and ſociety; nor 
Ctr has it be but juſtice, to eſices in the ſh e the ſatisfaction 

e always had, as executive officer in the ſhip, in giving 
the defendant any direQions for executing his duty, as 
[tex were always done with the greateſt care and diſpatch, 

"79 that zeal he always ſhewed to ſeryice. Havipg 
deen 
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been in ation with the defendagt, where he exerted him- 
ſelf and rgceiveg-a deſperate cry his zuſual coolneſs 
and temper ſtill remained; and deponent had, 'by 
ſerving as lieutenant in the ſhip the defendant came home 
in from America, an opportunity of obſerving his intre- 
pidity and coolneſs, under the moſt. exgruciating pain, 
peeakone by u canniffer, ſhot lodging being hit ſhouldbr 
lade, which he bore with that manly fortitude and good 
temper, he was always kngwn to polleſs, | 


FFIDAVIT of Lieutenant I N MA N 
AI 2 Hector. Ne. KIll? cated 


HENRY INMAN, late lieutenant of his Majeſty's 


ip Le Hector, 'maketh oath and faith, that he has be 


acquainted with Charles Bourne, the above (defendant, 
for twelve months, ſix months of which they lived to- 
gether"; that they failed from the iſland of Jamaica, about 
the latter end of July, 1782, on board Le Hector, afors- 
ſaid, commanded by John Bourchier, Eſq. and that de- 
ponent further ſaith, that under all the known calamities 
that attended that unfortunate voyage, in the moſt try- 
ing and alarming ſituations, ſurrounded by death and 
carnage, in action, and ſuffering all the horrors of hun- 
r, thirſt, ſickneſs, and apparept diſſolution, the manly 
iel and reſolution of the fate Charles Bourne was ſuch, 
as diffuſed comfort, hope, courage, and perſeverance, to 
me, and all who had an opportunity of obferving bim. 
And this deponent further faith, . that he has never 
known the ſaid Charles Bourne in the leaſt to breed diſ- 
ſentions or quarrels, but on the cpntrary, that he was 


ever foremoſt to make them up, When they happened 


with other officers; and in the opinion of this deponent, 
the ſaid Charles Bourne is incapable of any degree 
of malice, and is a"quiet, ſober, ainiable, and brave 
officer, , A , Si VS IP 
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DEFE N ANT's AFFIDAVIT, 
2 4 5 r 5 

CHARLES BOURNE, the defendant, reſers to his 
AA other affidavit for a libel in this honourable court, 
ſor · his original cauſe of quartel with Sir James Wallace, 
the proſecutor, and maketh oath and ſaith, that in the 
month of January laſt, after his return from Bath, and 
early in February laſt, he was on the zecruitingfervice in 
Worceſter, and was ordered from thence to Portſmouth, 
by a letter from Philip Stephens, Eſq. Secretary to the 
Board of Admiralty, in order to give evidence at a court- 
martial that was ordered by that board to enquire into the 
cauſe of the loſs of his Majeſty's late ſhip Le Hector, 
and that in conſequence of the ſaid order he arrived in 
London on his way to Portſmouth, about ten o'clock in 
the evening of the fifth of February laſt, not thinking 
In the leaſt. of the proſecutor, Sir N Wallace ; that 
on the morning of the ſixth of February he, this deponent, 
met ſeveral of his friends and acquaintances, who told 
him that Sir James Wallace had taken frequent opportu- 
nities of meeting them, and traducing this deponent's 
character in the moſt vile and prejudicial manner, declar- 
ing that this „aner dd was a coward and a ſcoundrel, and 
that he, Sir James Wallace, was always ready to fight 
this deponent, but that deponent dared not meet him. 
And this deponent further ſaith, that he was the more in- 
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clined ee them fron ving before ſeen in the 
er 


Morning Herald, ſigned Wallace, a letter near - 
ly to that effect; that before he went to Worceſter afore- 

id the ſaid Sir James Wallace had given out to the pub- 
lic his intentiog of commencing a praſegution againſt 
this deponent, for a letter he publiſhed in % Morning 

erald, and this deponent, in conſequence of the ſaid 
declared intention, appointed Mr. George Coombe his 
ſolicitor, and left with him directions to watch the ſaid 
= Janes Walke's * in the — of law, that 
this deponent might be prepared to anſwer any charge the 
faid Sir James Wallace might think p 4 to . 
againſt d t. And deponent ſaith,” that the morn- 
ing after his return from "Worceſter, he met the ſaid 
Mr. Coombe near the Admiralty, who informed depo- 


nent, that chough the term was ing to a concluſion, 


the ſaid Sir James Wallsee had taken no ſtep whatever 
againſt deponent, nor was it his, Mr, Coombe's opinion, 
t Sir James Wallace would do fo, but believed he 
only meant to throw this deponent at a diſtance by ſaid 
— in which opinion deponent entirely coincid= 
ed. And deponent further faith, that while the ſaid 
Mr. Coombe and this deponent were in this converſation, 
the ſaid. Sir James Wallace appeared walking towards 
them. And this deponent further ſaith, that he bor- 
rowed a "ſmall * feitch cane, with an ivory head from ſaid - 
Mr, Coombe, and 6n-meeting the ſaid Sir James Wal- 
lacey civilly-addrefſed him, telling bim that that meeting 
which was accidental, obliged deponent to deſire to know 
in what manner he the faid Sir James Wallace meant to 
juſtify his conduct towards deponent ; to which, Sir 


James anſwered, ** Inno manner whatſoever.” And de- 


ponent ſaith, that a warmth of expreſſion took place be- 
tween the ſaid Sir James Wallace and this deponent, 
which, in-deponent's opinion, was ſuch as left him no al- 
ternative, than ſtriking the ſaid Sir James Wallace, 
which deponent would not have done, could he from his 
ſenſe of honor have avoided it, and moſt ſolemnly de- 


clares it. was with the ſmall end of the ſaid cane; nor + 


Br. the indictment, and Sir James Wallace's evidence, on page 15 of the 
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Would this deponent have repeated the blau given to the 
ſuid Sir James Wallace, dhe 6 iedt d ira 1 
at deponent with a large H ck which he bad in his 
fand. And deponent further moſt poſitiyely faith, that 
he was not induced to ſtrike the fæid Sir James Wallace 
by eicher mali or ill-will, but only n defence of his 
reputation Mind it was not his intention wien he gavt 
the ſtroke to do him the leaſt bodily in ar 
'AFFIDAVIT of Mr. C OO MBE. 
24 EEE | No. II. — Ms | ent — ” 
e e ee 
. GEORGE COOM BE, of New Inn, in the county 
of Middleſen, gentleman, maketh oath, that he was 
walking with the above defetidant very near the Admi- 
ralty Ot 


fice; when the above d Sir James Wallace 
eidentally was walking towards them very near the Sa- 
opian Coffee Houſe ; and this deponent faith, that the 
ſaid Charles Bourne immediately upon feeing the ſaid Sir 
James Wallace, took a ſmall cane with ati i#6ry head 
from this deponent, and advanced towards the 'faid Sir 
ames Wallace, that upon his coming up with the ſaid Sit 
Jame all allace, the ' faid Charles Bourne addreſſed bim in a 
polite manner, making a bow before he ſpike, and entered into 
a converſation with him, the particulars of which the depo- 
nent could not hear, but from the motion of Sir James's 
lips is convinced he made him anſwers. And this depo- 
nent ſaith, that after about a minute's converſation he ſaw 
the ſaid Chafles Bourne ſtrike the ſaid Sir James Wal- 
| lace with the ſmall end of the cane, when immediately 
the ſaid Sir James Wallace defended himſelf with a large 
fized ſtick, and ſtruck, or endeavoured to ſtrike, the de- 
ſendant with the thiek end of it, and a cudgelling enſued 
between the parties for a few minutes, when they parted, 
And this deponent ſaith, he believes the ſaid Charles 
Bourne Would not have repeated the blows but to defend 
himſelf from being beat by the ſaid Sir James Wallace, 
and that he did not confider the beating at all as a ſevere 
one, from' the ſize of the cane, which he is of opinion 
eould not do material injury to any one, 
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AFFIDAVIT of ME PEARCE: Ne. tit 


WILLIAM PEARCE of Catharine Het i in the 


Strand; in the county of Middleſex, Eſqumaketh oathy 
that he was croſſing the ſtreet, nearly oppoſite the Ad- 
miralty, at the time the affray happened between the 
— proſecutor and defendant, that he ſaw the tranſ- 


ſaith, that the caning of the ſaid Sir James Wallace by 
the ſaid gefendant, was not, in, this depo 

by any means a ſevere beating, fo far as yew & 
be concerned, nor does this deponent thin 

from the 8 of the cz 

with which he has wa "7 ? 
one any perſon materialimjury with it, in them 

b t was * by the n this, deponent. 18 
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Sit JAMES WALLACE AFFIDAVIT, 


GIR JAMES WALLACE, of Hanyorth, in the 
county of Minds, Knight, maketh oath, and 
faith, That the defendant, Charles Bourne, embarked 
as the firſt Lieutenant of marines on board his majeſty's 
ſhip the Warrior, under the command of this deponent, 
= ſome time in November, 1781, whilſt the ſaid ſhip was 
_ at Portſmouth, fitting out for a voyage to the Welt In- 
dies. And this deponent faith, that on or about the 11th 
3 day of January, pore; the Warriot ſailed from Portſ- 
==  - mouth, and arrived at Madeira on or about the firſt or 
_ - ſecond of February, and that on her arrival there this 
dleeponent told Mr. Spry, the firſt lieutenant of the ſaid 
1 ſhip, that all the officers belonging to the ſhip might 
aſhore every day whilſt they lay there, but that this 
eponent expected them to ſleep on board every night, 
obſerving to him at the ſame time, that as the combined 
fects were then out, they ſhould look very ridiculous if 
any of their cruizers ſhould run in there in the night and 
take the ſhip without any of her officers being on board. 
And this deponent faith, that on Saturday, the ſecond of 
February, according to the beſt of this deponent's recol- 
3 lection as to the time, this deponent introduced the ſaid 
Charles Bourne, with ſome of his other officers, to Mr. 
= Murray, the Britiſh conſul there, where he dined with this 
deponent; and a little time before the company that 
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dined 
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gined there broke up for the evening, the mid Chirle 
Bourne aſked this deponent's permiffion to continue ot 
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ſhore for that night; ang this deponent being unwilling 
0 


to mortify him by a refuſal of his requeſt before fo large 
a company, gave him leave to ſtay on ſhore for that 
night, notwithſtanding the public order which this de- 


ponent had before given for the officers to fleep on board, 


And this deponent faith, that the ſaid Charles Bou 
continued on ſhore not only that night, but all the nex 
day, ard the night following, and great part of the heel 


day, and got into broils and quarrels with the inhabi- 


0 


tants, and behaved fo indecently at the Theatre as to 
turned out during the 1 as this deponent ha 
been informed and believes.“ And this deponent ſaith 
that the morning after the ſaid Charles Bourne returned 
to the ſhip, he 7 

then on ſhore, in the name of himſelf and Mr. Markett, 
one of the lieutenants of the ſaid ſhip, thanking this 
deponent for his polite introduction of them to the Go- 
vernor of Madeira, acknowledging themſelves indebted 
to this deponent for the civilities which they had receiv- 
ed, and the polite treatment which they had experienced 
from the inhabitants whilſt * were on ſhore (alluding, 
as this deponent believes, to their having been beaten 
and ill-treated by the inhabitants, and turned out of the 
Theatre. +) And this deponent faith, that the Warrior 
was then preparing to leave Madeira, and that the 2200 


ing after he went on board this geponent ſent for the ſai 
Charles Bourne and Mr. Markett into his cabin, an 
before Major Varlo and Mr. Spry, who he had deſired 
to be pteſeht, and who were then in the cabin, aſked 
them what they meant by the note which th * 
ſent to this deponent; when the ſaid Charles 
made anſwer, that they thought this deponent had uſed 
them very ill in not having introduced them to the Go» 
i vernor 

* f of Mr, Markett, Monke, Richards, Hodge, and 

— _ 44 e ths aaron 1381 
0 ed to was as follows : a 

7 e- — preſent their 72 e 
to Sir James Wallace, muſt attribute the reſpectful attention they met 

with on ſhore, as Britiſh officers, wholly te bis polite, and undoubtedly 


proper introduction. 
. 03 


nt a note to this deponent, who was 


[x of Madeira, upon which this deponent told them 
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+ _ that if they thought ſo, he, this deponent, from that 


time could be no ſonger acquainted with them; but this 
ee poſitiyely ſaith, that he did not then put the 
fo lowing queſtion to the. ſaid Charles Bourne, viz, 
«Why, if you thought yourſelf aggrieved or affronted, 
did not you call me out,” or uſed any other words to that 
or the like effect. And this deponent faith, that as the 


laid Charles Bqurne never made any apology to this de- 


ponent for ſuch improper conduct, nor ſeemed to be ſen- 
ible. that he had acted with any impropriety, he never 
atterwards, dined with this deponent at his table. Ang 
this deponent ſaith, that on or about the Sth of March 
the Warrjor joined Lord Rodney's fleet, and continue 
with it until after the engagement of the 12th of April, 
when they failed with the ſquadron under the command 
of Lord Hood, for Jamaica, but ſeparated from. that 
ſquadron, in chace of ſome. of the French ſhips on th 
twenty-firſt of April, and did not join it again w 
(hey arrived at Jamaica ; and this deponent Rach. that 
etween ten and eleven o'clock in the night of the twens, 
ty. fourth of April, 1782, according to the beſt of this 
ee recollęction as to the time, whilſt this depo- 
nent was fitting in his cabin, with Major Varlo and Mr, 
pry, a great noiſe was made in the ward- room, and 2 
meſſage ſent up,to this deponent to know if he had or- 
dered the ward-room lights to be put out, upon which 
this deponent told the Tard Mr. Spry to go down, and 
to enquire into the reaſon of the diſturbances, and ſuch 
meſſage, which the ſaid Mr. Spry accordingly did, and on 


his, return informed this deponent that Mr. Bourne bad 


1 


cen making much noiſe, and that Mr. Stephenſon, the 


"then ating lieutenant, who way then in bed, was to turn 


out to keep the middle watch, had repeatedly defired Mr. 
Bourne not to make ſo much noiſe, as it, prevented him 
from fleeping ;' and on Mr. Bourne taking no notice o 
this requeſt, he had ordered the ward-room lights to be 
put out, which had occaſioned very. high words, and a 
challenge between the ſaid Charles —— and Mr. 
4644s + 8 as Stephenſon, 
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| Stephenſon. “ And this deponent ſaith, that conceivin 
it a point of duty to 3 of ſuch proceedin 

this deponent ſent for the ſaid Charles Bourne, into big 
cabin, and aſked him in the preſence of Major Varlo and 
Mr. Spry, who were then fitting with this deponent, 
how. he, the ſaid Mr. Bourne, could ſend up à meflape 
to this deponent, to know if this deponent hadordered 
the ward-room lights to be put out, when he, the ſaid 
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Charles Bourne, knew that this deponent had not given 


any ſuch orders; to which the ſaid Charles Bourne re- 
plied, that he thought this gepopent had given ſuch or- 


ders, or Mr. Stephenſon yeoyld not have done ſo. And 


this deponent then told the ſaid Charles Bourne, that he 


was a very troubleſome man, and he wene-out of the * 


cabin muttering, ſomething to himſelf. And this depo- 
nent poſitively ith, that neither the maſter, or ſurgeon, 
nor Mr. Stephenſon, the ſecond lieutenant; or any of 
them, were then, or ever had been that evening, in this 
deponent's cabin, and that nothing that was ſaid or done 


by the ſaid Mr. Stephenſon, in the ward - room, or that 


happened between the ſaid Mr. Stephenſon and Charles 
Bourne, was at the inſtance of this depanent, nor was 
this deponent in any manner privy to or knew thereof. + 
And this deponent alſo poſitively ſaith, that the ſaid 


Charles Bourne did not repeat any meſſage from the gen- 


tlemen of the ward: room to this deponent, nor did this 
deponent deſire the ſaid Charles Bourne to get away, nog 
ſay any thing more to him, than that he was a trouble- 


ſome man, as herein before is mentioned. 1 And this 


deponent ſaith, - that the next day this deponent was 
walking on the larboard fide of the quarter- deck, when 
the ſaid Charles Bourne came up to the deponent 
with a very aſſuming: air and geſture, and once or 
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See the affidavits of Lieutenant Markett, Monke, Richardſon, Hodge, 
= Richards, Purſer, and the defendant ;3 who were all preſent ; deſcribing 

is ttanſaQion as it really occurred, 

+ Liedtenant Monke ſwore poſitively that he ſaw Lieut. Stephenſon come 
out of Sir James Wallace's cabin. g | 


m Lieutenant Monke, who was officer of the watch at this time, alſo po- 
fitively declares the fallacy of this aſſertion, and accurately deſcribes the con- 
duct of Sir James Wallace; the defendant himſelf is not leſs circumſtantial 
and oppoſite in his affidayit. 
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twice paſſed this deponent in a manner that appeared td 
this deponent to convey an intended inſult to him, or in- 
tention to provoke him to take ſome notice of the ſaid 
Charles Bourne's behaviour, upon which this deponent 
alled co Mr. Spry, who was then walking on the oppo- 
te fide of the deck, and ſaid to him, © Mr. Spry, my 
orders are that Mr. Bourne does not walk with me; upon 
Which the ſaid Mr. Bourne quitted that fide of the quar- 
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ter-deck where this deponent was walking, and either 
went to the oppoſite fide of the deck, or into the ward- 
room, without making any ſuch remonſtrance to the 


knowledge of this deponenty againſt this deponent's ſaid 
order, as by his affidavit is alledged.“ And this depo+ 
nent ſaith, that it is a very unuſual thing, and contrary 
to the cuſtom of the navy, for any officer, or other perſon 
on board any of his majeſty's ſhips, to walk or attempt 
to walk on the quarter deck with the captain of any of 
the ſhips, contrary to his will and pleaſure, every captain 
of any of his majeſty's ſhips of war having an un- 


doubted priviledge of walking the quarter-deck, either 


alone, or with any perſon on the ſhip that he may 
think proper to walk with. And this deponent poſiti 
faith, that he was walking upon the larboard ſide of 
guarter-deck, when the ſaid Charles Bourne came upon 


chat fide of the quarter-deck, and abſolutely denies, that 


he either then, or at any other time, on ſeeing the ſaid 
Charles Bourne on the quarter-deck, came running out 
of his cabin in a violent manner, with his fiſts clench- 
ed, to the ſaid Charles Bourne's face, muttering the 
word ſcoundrel, or ever with his fiſts clenched in a me- 
nacing and provoking manner, driving the faid Charles 
Bourne from fide to fide of the ſaid ſhip, or that during 
the voyage of the faid ſhip Warrior, from England to 
Jamaica, the ſaid Charles Bourne experienced from this 
deponent ſeveral or any inſtances of inſult, outrage, and 


©  unofficer-like behaviour, as the ſaid Charles Bourne has 


command is not denied; but it is univerſally admitted, that a prohi 


vay 
The abfolyte control of captains of the navy of ter tlio 


this kind is the greateſt perſonal inſult that can be offered to a gentleman 
2 commiſſioned officer, as the intent is to degrade. The defendant cqnfidercd 
it as ſuch, and can never be induced o give up that opinions 


very untruly depoſed. And this t alſo denies 
that this deponent then walked ſeveral times backwards 
and forwards in a rage, and then went into his cabin and 
returned, and called for Lieutenant Spry to attend his 
public orders, or that this deponent ever gave any other 
orders upon that occaſion, or in any other manner than 
as before mentioned, or then held ſuch converſation with 4 
the ſaid Charles Bourne, touching ſuch orders, or that 1 
the ſaid Charles Bourne then defired this deponent to 1 
confige him in a regular way, as the ſaid Charles Bourne 
has alledged. | this deponent ſaith, that in about x 
ſix days afterwards, the Warrior arrived at Jamaica, and 
was ſoon after ordered by Lord Rodney on a cruize to the 
windward ; and this deponent ſaith, that he believes the I 
defendant then rote ſome letter to Lord Rodney, requeſt- 
ing an inquiry into his conduct, and that Lord Rodney 4 
ſoon afterwards. ordered the ſaid Charles Bourne from ot 
board the Warrior . into the Hector, one of the French 2 
ſhips, taken. by. him. in the engagement on the twelfth of 
April, for which this deponent has no doubt that Lord 
Rodney had then his ſufficient reaſons, but this deponent 
ſaith, that if he, this deponent, had then been diſpoſed 
to bring the ſaid Charles Bourne to a court- martial, or 
had. conceived, that implacable hatred againſt him which 3 
he has alledged, he would inevitably have been broke, 2 
and for ever diſmiſſed the ſervice, for his repeated diſor- * 
derly behaviour during the time he was under this depo- = 
nent's command on board the Warrior, as this pany OO 
verily _ 4 


% Upon this memorable occaſion Lieyt. Monke was alſo preſent, and the 
reader is moſt earneſtly requeſted to attend to his depoſition.” Sir James 
Wallace ſwears that he never did uſe any ſuch indecent and violent conduct, 
but it is hoped the concurring depoſitions of Lieutenants Nicholſon and 4 
Monke together, with that of the defendant himſelf, will have that weight - 
with the public which ſuch combined evidence demands; and here it muſt bs 
obſerved, that ſuch were the injuries and oppreſſions which the defendant ſuf- 
fered, and ſuch the intire conviction of the propriety of his own behaviour, 
that he demanded not only a court-martial upon Sir James Wallace, bvt an 
enquiry into his own conduct. The enquiry, if any had taken place, was 
to have been by captains of men of war, the peers of Sir James Wallace, 
from 1 * — 9 as rea _ expect partiality in his fa- 
vour, as he had to apprehend any thing ſhort of rigid juſtice; and it is 
obſervable that at this time Sir James Wallace tried bs of the Lemans 
the ſhip by a court-martial.—If he had thought the behaviour of the de- 
fendant reprehenſible, is it probable he would have omitted ſo favourable an 
opportunity of doing himſclf jultice ?- ö 
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periih believes. And this deponefit further ſaith, that ſo 


far from being ill- diſpoſed towards the ſaid Charles 
Bourne; this deponent hath on ſeveral occaſions ſhe wn 


. his lenity and ſorbearance towards him, and in particular 


this deponent ſaith; that ſoon after the ſaid Charles 
Bourne embarked on board the Warrior, he aſked this de- 
ponent's leave to go to London for three days, on par- 
ticular buſineſs, which this deponent told him he could 
not grant, but that as it was particular buſineſs which 


= | 
_— required his going, and that only for three days; this 


deponent would take no notice of his abſence during that 
time. And this deponent ſaith, that the [ſaid Charles 
Bourne accordingly went to London, and did not return 


- " again to the ſhip for fifteen days, which this deponent 
-- overlooked, And this deponent ſaith, that in the duſk 


of the evening of the fifteenth of May, according to the 
beſt of this deponent's recollection as to the time, as this 
deponent was walking in the ſtreet in Port- Royal, in 


company with Major Varlo, the ſaid Charles Bourne 


met them, and ſaid that he had ſomething to ſay to this 
deponent in private, when this deponent told him that if 
be had any thing to ſay to this deponent, to ſay it before 


Major Varlo, that he might hear it, for that this depo- 


nent would have nothing to ſay to the ſaid Charles Bourne 
in private, upon which the ſaid Charles Bourne turned 
away, ſaying, it is very well, and which was all that 
then paſſed between the ſaid Charles Bourne and this de- 


3 * And this deponent faith, that he then told 


ajor Varlo what he, this deponent, apprehended the 
ſaid Charles Bourne then meant, and alſo this deponent's 


” © own ſentiments and intentions thereon. And this depo- 


nent ſaith, that on or about the ſeventeenth day of May, 
the Warrior ſailed on a cruize to the windward, from 
-which ſhe returned in about two months ; and this depo- 
nent being at that time in a bad tate of health, found it 
for his recovery to go to Europe; and his ma- 
jeſtys ſhip Reſolution being then under orders to fail for 
Eo land, this depohent was on or about the twelfth day 
of July, appointed. by Lord Rodney to the command of 
the laid ſhip. And this deponent ſaith, that on or 15 * 
7 5 ; 1 LEE %- — 
* The public would no doubt have been very much indebted to Sir James 
Wallace, if he had been equally communicative and candid to them alſo. 
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the twentieth of July, being two days before he wat d 

{ail from Port-Royal for England, as he, this deponent; | 
walking up a narrow Jane in Poft-Koyal, the | id 7 
Charles Bourne came out of a negro hut, and aſked 

this deponent if he had any thing to ſay to him, t 

which this deponent anſwered he bad not; and the ſaid 
Charles Bourne then replied,- he had ſomething to fay to 

this deponent if he would walk with him in private, = 
upon which the ſaid deponent told the ſaid Charles __ 


. 
. 


Bourne, that he was determined never to have any thing 1 
to ſay to him in private. * And this de ponent thereupon _ 
putting his hand upon his ſword, told the ſaid Charles .=x 
Bourne to ſay before Captain Fiſher of the Navy (who = 
was then with this deponent) what he would be at, u 1 | = 
which the ſaid Charles Bourne left them, making k 5 of - 


ſome abuſive language, and joined an officer of marines, 
who was then at ſome diſtance from them. And this de- 
ponent abſolutely denies that he then promiſed, or ſaid to 
the ſaid Charles Bourne, that he, this deponent, would do 
his duty, and that the ſaid Charles Bourne ſhould heat 
from this deponent, or that any ſuch words then paſſed, 
or any thing more than happened between the ſaid Charles 
Bourne 14 this deponent, than as before mentioned. 
And this deponent faith, that as he was then ready to 
fail for England, this deponent did not think it neceſſary 
or requiſite for him to ſtay there for any further explana- 


tion from the ſaid Charles Bourne. And this deponent _ 
ſaith, that he did not remain on the ſaid iſland for ſome 1 
weeks after, for that in two days afterwards, according to 4 1 
the beſt of this deponent's recollection, this deponent 1 
ſailed from Port- Royal, and arrived at Portſmouth on or 
about the twenty-ſixth of September following, - And 9 
this deponent ſaith, that ſome little time afterwards he = 
went"to Bath for his health, and in the beginning of = 
December this deponent had fixed to return to London = 
with his ally, and his houſe at Bath was let to another 72" 
family, and about two days before he was to have left 4Y 
Bath, a waiter from the White Hart Inn came to this de- << 
ponent into his dining: room, where he was ſitting with 

Y Lad 43 


* See the depoſitions of Captain Green and Beurne, Lieutenants John- 
fonz Peacock; and Robinſon, and Mr. Wear, Surgeon of the London; how 
difterently thoſe gentlemen deſcribe this meeting, which was, in truth, 
while Sir James Wallace retained his command of the Warrior. 
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ponent, that a gentleman wanted to ſpeak to this depo- 


nent at the White Hart; and this deponent then aſked the 
waiter, who the gentleman was, and what was his name, 
which the waiter told this deponent he did not know, 
but that he had a foreign ſervant with him. And this de- 
ponent told the waiter to go back and aſk the gentleman 
his name. And this deponent ſaith, that the faid waiter 
ſome little time after feturned, and told this deponent 


that the gentleman would not ſend his name, but defired 


to know whether this deponent would 7 to him or not; 
upon which this deponent faid he moſt certainly would 
not go to any one who would not ſend his name. And 
this deponent faith, that the waiter ſoon afterwards re- 


turned, and told this deponent that the gentleman's name 


was Bourne, upon which this deponent ſaid that he had 
no buſineſs with that gentleman. And this deponent 
faith, that ſome time afterwards the ſame waiter brought 
this deponent the letter, or paper writing, from the ſaid 
Charles Bourne, of which the ag tas, Fx a copy: 

„ Mr. Bourne acquaints Sir James Wallace, that if 
« he perſiſts in not ſeeing him, it will confirm the opinion 
«© Mr. Bourne has long entertained that Sir James Wal- 
«lace is deſtitute of every Ake of honour, and 
« idea of a gentleman. Mr. Bourne underſtanding that 
Sir James Wallace has ladies with him, is the reaſon 


*** he does not call on him in perſon.” 

5 White-Hart, Friday Noon, Dec. 6th, 1782. 

0 Sir James Wallace. 

And this deponent ſaith, that as the ſaid Charles 


Bourne had been before acquainted, that this deponent 
was determined net to have any private interview with 


him, this deponent therefore apprehended, that the ſaid 


Charles Bourne had ſome diſhonourable deſign againſt 
this deponent, and therefore thought it — to put 
himſelf upon his guard, and accordingly took bis piſtols 
in his pocket, when he went out the next morning. And 
this deponent faith, that after he had walked about for 


his 


al 
his return home, in the ſtreet where he lodged, he ſaw 
the ſaid Charles Bourne, at the diſtance of about one 
hundred yards, in company with captain Webber of the 
marines, walking down the ſtreet, towards this deponent, 
and that the ſaid captain Webber, upon ſeeing this de- 
ponent, left the ſaid Charles Bourne, and kept at ſome 
diſtance, whilſt the ſaid Charles Bouine walked towards 
this deponent®. And this deponent ſaith, that as ſoon 
as the ſaid Charles Bourne came within a few paces of 
this deponent, he began to accoſt this deponent with ſay- 
ing, that he had been looking for him, and was glad he 
had met with him at laſt, upon which this deponent in- 
terrupted him b ieh I can have no converſation with 
you, Sir. And this deponent doth acknowledge, that 
he did thereupon make uſe of theſe further expreſſions, 
Send your friend, propoſe your terms, I am provided for 
you, and this deponent thereupon took one of the piſtols 
out of his Pocket, and ſhewed the ſame to the ſaid Charles 
Bourne, and told him to take care' how he inſulted 
this deponent, for if he intended to inſult him, he would 
inſtantly put him to death, upon which the ſaid Charl 
Bourne 'retreated to ſome diſtance, and then ation 
the moſt foul and ſcandalous abuſe, | 
And this deponent faith, that he thereupon went im- 
mediately to the lodgings of captain Nugent of the navy, 
who was then' at Bath, to requeſt him to be preſent with 
this deponent, in order to bear teſtimony what the ſaid 
Charles Bourne might have to ſay to this deponent, in 
caſe he ſhould ſend any meſſage to this deponent, in con- 
ſeqvence of what this deponent had then ſaid to him in 
the ſtreet. And this deponent, not meeting with cap- 
tain Nugent at home, went immediately to admiral Sir 
Peter Parker's, to communicate the ſubje& to him, and 
. where this deponent met captain Nugent, who in a very 
friendly manner offered to be preſent at any interview 
this deponent might have with the ſaid Charles Bourne, 
And this deponent faith, that he afterwards ' walked into 


e2 W 


* The defendant's depoſition, as to this meeting and converſation, fully 
contradicts this accoont, and the reader will recolle& that Sir James Wallace 
is now ſwearing to re-eſtabliſh his reputation as a man of courage and 8 gen- 
tl eman, againſt which, Mr, Bourne brought a public charge. 
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the Creſcent, where he met Mr. Abbott, a lieutepant. in 
he navy, Who came home, with this deponent from the 
We Indies, as ficſt lieutenant of the Reſolution, And 
& aid Mr. Abbott, in converſation aſked this deponent 
he bad ſeen Mr. Bourne, on which this deponent to! 
the ſaid Mr. Abbott of all that had paſſed between the 
Taid' Charles Boorne and this depanent, and at the ſame 
ime 2ſked him, in caſe captain Nugent ſhould be pre- 


vented by an engagement at the time, to be preſent at 


any interview- this deponent might have with the ſaid 
Charles Bourne, which he very readily . promiſed to do, 


"and continued with this depopent all that day. And this 


deponent faith, that upon his return home to dreſs before 

4 he received another letter from the defendant, 
;harles Bourne, of which the following is a copy, „Sir, 

bc. I yeſterday, by letter, acquainted. you, that I con- 


© ſidered you as deſtitute of every principle of honor and 


$ every idea of a gentleman—Y our infamous behaviour 
F© this morning in the ſtreet, convinces me, that you 
& are a daſtardly coward and ſcoundrel—When I was 
& in the ſhip you commanded, you treated me with the. 
& moſt unmerited inſolence and abuſe, becauſe you knew 
t that it was ppt in my power, from my ſituation at that 


de time, to reſent it; when no longer under your com- 


mand, T ſeized the firſt opportunity that offered, at 
& Jamaica, of demanding that ſatis faction which an inju- 
& red genileman has a right to expect; but you meanly 
and cowardly 1etreated from my reſentment at that 
cc time, by giving me to 1 as "9 that I ſhould hear 
& from you, but in that you proved yourſelf a liar. _ 

* $'T flew io Bath immediately on my arrival in England, 


| my meſſages and notes to you Ser muſt have 


il ts ITY - a : 
« fer jnſults at a time, when you knew they couſd not 
relented ; you have not reſolution to meet the man 

whom you have ſo greatly injured—your flying from 
% Bath, ſhall not protect you from my reſentment ;. the 


« Ei you of my intentions, but you dared to of- 


* 


inſults T have received from you are too great to be 
forgotten or forgiven, I will expoſe you in the pub- 
«lic prints, as the ſcoundrel I know you to be, and 
treat you as ſuch wherever I meet you, for which 
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Which letter this deponent ſhewed to the faid Mr. Ab- 
bott, whilſt he was at dinner with this deponent, and 
afterwards adviſed with him upon the contents of it, 
which in the opinion both of this deponent and the ſaid 
Mr. Abbott, was no anſwer to what had paſſed between 
this deponent and the ſaid Charles Bourne, and as it 
did not appear to this deponent, that the ſaid Charles 
Bourne had any intention of being more explicit, or that 
bis deſigns were honourable to this deponent, this depo- 
nent reſolved not to detain his family there any longer, 
on his account, and accordingly left Bath the next day, 
about one o'clock, agreeable to his prior engagement“. 
And this deponent faith, that ſoon after his arrival from 
Bath, this deponent was informed, that the ſaid Charles 
Bourne had moſt ſhamefully traduced this deponent's name 
ard character, and done every thing that he could deviſe; to 
prejudice the minds of the public againſt this deponent; 
That be had declared, that whilſt he was on board his 
Majeſty's ſhip the Warrior, and under this deponent's- 
command, this deponent had holden his fiſt up at him, 
called him a ſcoundrel, told him if he loved fighting, he 
would make him ſhit bullets, and that at Jamaica, he, 
the ſaid Charles Bourne, had challenged this deponent, 
and that this deponent had refuſed to fight him, that he, 
the ſaid Charles Bourne, had ſeized the deponent by the 
collar there, and torn his collar, and that after his arri- 
val in England, he had again challenged this deponent_ 
at Bath, and that this deponeent had refuſed to fight him 
there ; and that he had caned this deponent there, 3 and 
and that on his return to London, he had ſent Lord Cork 
to this deponent with a challenge, which this den 

01 1 nad 


* Does Sir James Wallace mention this a8 a ſerious, natural concluſion 
from the defendant's ſubſequent letter, and from his calling at his houſe after 


their meeting. 
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had alſo" refuſed. And this deponent poſitively faith, 
and moſt poſitively declares, that all, and every, the 
ſaid ſeveral affertions and declarations, of the - ſaid 
Charles Bourne, were, and are, abſolutely falſe and 
untrue, But this deponent ſaith, that finding at this 
time, that the ſaid Charles Bourne had involved his 
diſpute with this deponent with ſundry falſhoods, to 
prejudice the minds of any perſon, who heard the fame 
againſt him, this deponent therefore thought it indiſpen- 
ſably neceſſary to have the matter enquired into, and 
wirh that view wrote a letter of- complaint, againſt the 
faid Charles Bourne, to the lords of the admiralty, who 
acquainted this deponent, that he ſhould before have 
repreſented the ſaid Cha les Bourne's behaviour to the 
commanding officer, that a court martial might have 
been aſſembled to try him for the ſame; and this depo- 
nent ſaith, that a publication having appeared in the 
Morning Herald, of the ſixteenth of December laſt, caſt- 
ing very pointed, ſcandalous aſpetſions upon this depo- 

>.nent's character, and this deponent verily believing 
that the ſame was written and publiſhed by the 
faid Charles Bourne, and having been informed that the 
faid Charles Bourne was then going about, from one 
coffee houſe to another, and in every place molt malici- 
ouſly publiſhing various falſe and ſcandalous reports, 
with an intent to viliry this deponent, and to impeach 
his vetacity, courage, and honor, this deponent, in or- 
der to prevent reports ſo injurious to his character and 
honor, from having the effect deſigned by the ſaid 
Charles Bourne, wrote the letter publiſhed by him, in 
the Morning Herald of the twenty- firſt of December laſt, 
as this deponent was not at that time in poſſeſſion of 
proof to convict the ſaid Charles Bourne of being the 
author of ſuch falſhoods“; but this deponent faith, that 
ſoon afterwards, obtaining ſufficient proof of the ſame, 
and, in particular, that the Right Honourable the Earl 
of Cork, Who, the ſaid Charles Bourne had aſſerted, had 
waited upon this deponent with a meſſage from the ſaid 


Charles Bourne, had never even undertaken to wait upon 
b this 


Sir James Wallace here acknow!edges himſelf to have been the original 
libeller, yet the Court of King's-bench did not heſitate to fine the delend= 
ant for that offence gol, 7 


K 


this deponent with any ſuch meſſage, therefore this de- 
nent, conſcious of the falſhood of the ſeveral reports 
which had been propagated, to vilify and traduce his 


name and character, commenced the preſent proſecution 5 


againſt the ſaid Charles Bourne, to bring his veracity to 
a public trial. And faith, that long before the ſaid 


Charles Bourne made the aſſault upon this deponent, of 


which he ſtands convicted, in the public ſtreet, the ſaid 
Charles Bourne had been informed, and knew, that he 
had defamed and traduced this deponent; and he hath 
been told both by Mr, Dundaſs, a captain, and Abboitz 
a lieutenant in the navy, that he had never ſent any gen- 
tleman with a meflage to this deponent, as he had aſ- 


ſerted; and he had alſo been told, that the Right Hono- 


rable the Earl of Cork had contradicted the report which 
he had propagated, of his lordſhip's having waited upon 


this deponent with a meſſage from him, and tha this 


lordſhip had allo., diſavowed his ever | having either 
waited, or undertaken to wait upon. is deponent, 
with any ſuch meſſage and the ſaid Charles Bourne 
had, in preſence of captain Cruikſhanks, of the thirty- 
| ſixth regiment of foot, aſked his lordſhip's pardon for 
having made ſuch uſe of his name. And the ſaid Charles 
Bourne alſo very well knew that a proſecution was carry- 
ing on againſt him, in this honourable court, by this 
deponent, in order to convict him of all his falſe afſers 
tions, and that the ſame would go before the grand jury 
in a few days, at the time he made this attack upon this 
deponent, for which, as well as for his falſe and ſcandalous 


libel upon this deponent, he ſtands to receive the judgment 


of this honorable court · | 

James Wallace. 

Sworn at my chambers | 
in Serjeant's- Inn, 


1, 1783. 
July ts 753. % WILLES. 
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and with his fiſt ſtruck this deponent, Sir James Wal- 
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Lizur. CHARLES BOURNE, 
AFFIDAVIT. No. II. 


IR JAMES WALLACE,'of Hanworth, in the coun- 

my Middleſex, Knt. and William Sleigh, of White- 
hall; Weſtminſter, in the ſame county, Eſq. jointly and 
ſeverally make oath' and ſay, that ſome time in or about 
the month of Avguft, one thouſand ſeven Hundred and 
eighty- one, theſe deponents, between ſeven and eight 
o'clock, one evening, in company with William Thomp- 
fon, Eſg. the commander of the ſhip Calcutta, in the 
fervice of the Eaſt-India Company, and who is now in 
the Eaſt-Indies, or China, as this deponent believes, 
were going to take a boat at Whitehall-ſtairs, and that 
upon the cauſeway, leading from the ſtairs at Whitehall, 


into the bed of the river, where the boats lay at low water, 


which it then was, theſe deponents found a'man walking 
down the ſide of the river, with two children on the one 
fide of him and a dog on the other, and in order to paſs 
them upon the cauſeway,which could not be conveniently 
or eaſily done, without making the dog either go forwards 
or to one ſide, the deponent, Sir James Wallace, gave 
the dog a ſtroke with his ſtick for that purpoſe, when 
the man, whom theſe deponents afterwards found to be a 
Mr. Murphy, who then lived in apartments or lodgings, 


in the upper patt of the chapel ſtair-caſe, at Whitehall, 


began to make uſe df very uncivil and abuſive language, 
lace, 


o See the affidavit of Mr. Murphy and John Jac and Mr, Bourne, 
* dn de Kr. CH 
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lace, a blow in bis face, which bruiſed and a little cut 
one of his lips, whereupon this deponent, Sir James 


Wallace, immediately ſejzed upon the faid Mr. Murphy, 


in order to correct and puniſh him, for his inſolent be- 
haviour, which oceaſioned a little ſcufle between ſaid 
Murphy and this deponent, Sir James Wallace, which 
was immediately put an end to, by the interpoſition of 
the ſaid William Thompſon, and this deponent, Wil- 
liam Sleigh, and the ſaid Mr. Murphy went away towards 
Whiteball, and this deponent, William Sleigh, attended 
him, to know who he was, and where he lived, and this 
deponent, Sir James Wallace, and the ſaid William 
Thompſon, followed them to the ſaid Murphy's lodgings, 
up the chapel ſtair-caſe, at Whitehall, where they found 
the defendant Bourne, and upon this deponent, Sir 
James Wallace's, reprehendipg the ſaid Murpby for his 
rude and inſolent behaviour, the defendant Bourne, with 
great warmth and fury, took part with the ſaid Murph 
and attempted to juſtify his conduct, upon which theſe 
deponents believe, that this deponent, Sir James Wallace, 
might aſk the defendant Bourne, if he wanted to take the 
quarrel upon himſelf, but both theſe deponents deny, 
that this deponent Sir James Wallace then ſeized the 
defendant Bourne by the breaſt, and demanded to know 
if he would fight, but theſe deponents ſay, that there 
were very high words on both ſides, and that the ſaid 
Murphy, or the defendant Bourne, demanded, as theſe 
deponents then knew where to find them, to know who 
theſe deponents, and the ſaid William "Thompſon, were, 
which was told them, when they both immediately ex- 
preſſed the greateſt contrition for what had happened, and 
the ſaid Mr. Murphy wiſhed his dog had been in the 
Thames“. And this | uy William Sleigh, for him- 
ſelf ſaith, that in a day or two afterwards, according to 
the beſt of this deponent's recollection, as to the time, 
a letter was left at this deponent's houſe, at Whitehall, 
addreſſed to the ſaid Sir James Wallace, who was then 
in the country, and ſealed with a wafer, upon which 
there appeared an impreſſion of a cypher of two letters, 
one of which being an M. lead this deponent to ſuppoſe, 
the ſaid letter might have been ſent by the ſaid Mr. Mur- 
phy,and therefore this deponent called upon the wy. 
4's *,W harles 


For the contradiction of theſe facts ſee the joint affidavits of Mr, Mur- 
phy and John Jackſon, 
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M, marked on the letter, prevent Mr. Sleig 
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' Eharles Boufne, and ſhewed him the (aid letter, and 
"aſked him if it was written by the ſaid Mr. Murphy, 
- when'the'ſaid Mr; Bourne informed this deponent it was 


not, and this deponent then told him if it had, this de- 


ponent would not have ſent the ſame to the ſaid Sir James 
Wallace, who was then at his houſe at Hanworth, as he 
did not chooſe to trouble him about ſuch a ridiculous af- 


fair, and the ſaid Charles Bourne then ſaid to this depo- 


nent, that he was very ſorry that ſuch a thing had ever 
happened; but this deponent denies that he intreated the 


ſaid defendant, Charles Bourne, to interfere, as he had 
done before, to prevent the conſequences that might at- 
tend the ſaid Sir James Wallace's meeting with the ſaid 


Mr. Murphy, or that this deponent was much diſtreſſed 


about the ſame. And this deponent ſaith, that he was 
not then apprehenſive of any further difference between 
the ſajd parties, as the ſaid Mr. Murphy had, before they 
parted, expreſſed his concern for what had happened“. 
And this deponent, Sir James Wallace, for himſelf ſaith, 
that he, ſome little time afterwards, received a letter from 


the ted Mr. Murphy," ef Which che following is; 


* N 
tet 1 Ur Whitehall-chambers, 
: , _ Sep. 1, 1781. 


Extraordinary accidents are generally productive of ex- 
traordinary effects, perhaps no one ever more ſo than in 
the preſent inſtance, that which occurred between you 
and me at Whitehall-ſtairs ; notwithſtanding that acci- 
dent, I continue to retain the higheſt eſteem tor Sir James 
Wallace, and as a proof have adopted this method of be- 
coming debtor to his goodneſs. Moth ee 
A very deſerving youth, of ſixteen years of age, who 


| has been three years at ſea, and is eſteemed a good ſea- 


man, wants very much to be rated a midſhipman, he is 


à young fellow of ſpirit, and am convinced under the 


2 Wer: I 
* If Mr, Sleigh was not 2 conſequences of the letter, 
why did he hefitate giving it to Sir James Wallace, and call on Mr. Bourne, 
enquire whether Mr. Murphy had ſent it? and if Mr. Murphy and Mr. 
Bourse had Expreſſed contrition for what had happened, why ſhould the initial 
giving, or ſending it, as he 

would any other letter, to Sir James Wallace ? - Had Mr. Murphy expreſſed 
ab what danger — have been in a letter ſubſequent to ſuch 
rit ion 22 * 2 gy „ee mw 6% fo ts g * K 
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patronage; and from the example of Sit JamesWallace} 
would be of ſervice to his country. After this, I need 
only aſſure you, Sir, that I remain with great reſpeQ;_ 
.-  - », Your moſt 6bedieat, humble ſervant, _ 


oh Ar. Charters Murphy, 
Bath ſworn at my chambers 
in * | | F 
July 1, 1783. CELLS 8 
. WILLES. | 
8 +9 FORO AMES WALLACE: 


- SLEIGH, 


_— 3 1 ” 
AFFIDAVIT of Lieutenant SPRY, No, III. 


HOMAS-SPRY*, of Portſmouth, in the county 
of Hants, gemleman, a lieutenant in his Majeſty's ' 
royal navy, maketh oath and ſaith, that he was appointed 
the firſt lieutenant of his Majeſty's ſhip the Warrior, 
under the command of Sir [james Wallace, upon, of 
very ſoon after the ſaid Sir James Wallace's being ap- 
pointed to the command of the ſaid ſhip, and that this 
deponent continued to be the firſt lieutenant of the ſaid 
ſhip, from that time, during the whole of her voyage to 
the Weſt-Indies, and until, or about the fifteenth day of 
May, one thouſand ſevven hundred and eighty- two; 
when this deponent was appointed a lieutenant of his 
Majeſty's ſhip, the Barfleur, then at Jamaica, under 
the command of Lord Hood, and lately arrived at Spit- 
head, and of which ſhip this deponent is ſtill a lieutenant; 
And this deponent faith, that the defendant, Charles 


Bourne embarked, as- firſt the lieutenant of marines; on 
: board the ſaid ſhip the Warrior, ſome time in the month 
f 2 of 

g . 

N » Tze conduct of this man was fo exctptionable while on board the War- 
ri6”, that the officers of the ward- room unanimouſly expelled him from theit 

7 meſs, and, as far as poſſible from their fociety z holding it diſgraceful to 

e, eonverſe with him, unleſs when the duties of ſervice made it indiſpenſably ne- 

ir. cellary, In conſequence of this degradation, Sir James Wallace admitted 

al him to his meſs, and had him removed into the Barfleur, to 

he u kt him from that contempt and obloqu tcwhiah his conduct had eating 


ed obnoxio us, on board the Warrior. 
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; 2 November, one thouſand ſeven hundred and eighty. 


Sir Jans Wallace, and would not, on any con 


. 
2 


other and continued ſo to do, until ſome little time after 


one, according to the beſt of this deponent's recolleQion 
as to the time. And this deponent ſaith, that at that 
time there were ſeveral other marine officers, who were 


very deſirous of ſerving. on board the ſaid ſhip, and that 


the ſaid Charles Bourne, who very ſoon after bis coming. 
on board the ſaid ſhip, became very intimate with this 
deponent, frequently expreſſed to this deponent, how ex- 
ceedingly happy he was in being. ordered on board the 
faid ſhip, and that he had the highe/t opinion and = for 
ation, 

that be ſhould have miſſed, or loft his chance of being on board 
his hip“. And this deponent further ſaith, that ſome 
little time after the ſaid Charles Bourne had embarked on 
board the ſaid ſhip, he informed this deponent that be 
wiſhed to go to London for two or three days, and ſup- 
ſed that if he aſked Sir James Wallace's leave he would 
ve no objection to it. And this deponent faith, that 


the ſaid Charles Bourne afterwards went to London, as 


this deponent believes, but did not return to the ſaid ſhip 
for upwards of a fortnight, according to the beſt of this 
deponent's recollection as to the time, and that the ſaid 
Charles Bourne, upon his return, told. this deponent that 
he had ſtaid longer in town than he ought to have done, 
and had hurried down for fear of being left behind, 
which would have diſtreſſed him very much+; and this 
deponent then told him, as he had arrived in time, before 
the ſhip ſailed, this deponent knew that Sir James Wal- 
lace would take no notice of his having exceeded his time 
of abſence, but thought that he ought to make ſome 
apology to the ſaid Sir James Wallace for having done 
ſo. And this deponent faith, that the feyeral officers 
belonging to the ſaid ſhip, the Warrior, were at that 
time living in perfect harmony and friendſhip with each 


a . ” 


they 


„„ Fer « contradiiion of \thiz,: for the aflidavite of Beutenants Su , 


Markett, Monke, and Bourne, which fully deſcribe the feelings of Mr. 
Bourne, on being ordered on board the Warrior. | 


1 Atthis time the ſhip had not got in her maſts, was lying in the harbour, 
and Sir James Wallace was in London, therefore Mr. Bourne could not poſ- 
Sbly have entertained any apprehenſion of being left behind. wa 


1 F 


cond of February, one thouſand ſeven hundred and 


eighty-twWo, according to the\beſt of this deponent's re - 


collection as to the time, and that the ſaid Sir James 


Wallace, on his going aſhore there, left orders with this 


deponent, that he might give any of the officers belonging 
to-the ſhip, leave to go aſhore in the day time, but that 
they were to return at night and fleep on board, ob- 
ſerving to this deponent, that as the combined fleets were 
then out, ſome of their ſhips might come in there and ſeize 


the ſaid ſhip the Warrior by ſurprize, which would be a- 


great diſgrace to them. And this deponent faith, that he 


afterwards communicated the above orders to the ſeveral 


officers belonging to the ſaid ſhip, and that the 
ſaid Charles Bourne expreſſed great diſſatisfaction, 


and murmured very much at the ſaid order, and. 


for which this deponent told him he thought him highly 
blameable, and that their being permitted to go on 5 
whenever they pleaſed, in the day time, was a great in- 
dulgence. And this deponent ſaith, that on Saturday, 
the ſecond of February, according to the beſt of this de- 
nent's. recollection as to the time, the ſaid Charles 
ourne, and Mr, Markett, then third lieutenant of the 
ſaid ſhip, went on ſhore, with this deponent's leave, 
and that before they left the ſhip, this deponent told. 
them, that he would ſend off a boat for them in the even- 


ing, before ſun-ſet, to bring them on board again, but 


this deponent ſaith, that they did not return again to the 
ſhip untib Monday following about noon. And this 
deponent ſaith, that he hath been informed and believes, 
that the ſaid Charles Bourne and Mr. Markett went to the 
theatre there, on the Sunday-evening, to ſee the comedy, 
and were in the pit with their hats on, and that a-meſ= 
ſage was ſent to them by the governor of Madrira, u 
was then in the theatre, to deſire they would tate off their hats, 
it being the cuſtom there for the audience to £ uncoui red du- 
ring the comedy, and that the faid Charles Bourne and Mr, 


 Markett refuſing to take off their hats, a ſerjeant then en duty 


was ſent by the governor to take,off their hats, and that they 
were thereupon obliged to go out of the theatre, and afterwards 


got into diſorderly houſes, and ſeveral riots and qiiarrel; with 7 


they. left Madeira; for this deponent ſaith, that they al-. 
rived at Madeita, ſome time on or about the firſt or ſe- 


Ore 


4 


acquainted with each other, or words to that purport 


zs fully contradicted, and his aſſertion fully falſiſied 
Mr. Richards, pur, 


— 
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- thi inhabjtaiits, and that they were 'pelted with" flones ant 


other ways very roughly treated by the inbabitants*. | And this 
deponent faith, 'that he hath been informed and believes, , 
that the ſaid Charles Bourne and Mr. Markett, or one of 
them, after they returned on board, wrote and ſent a let- 
ter to the ſaid Sir James Wallace, who was then aſhore 


at Mr, Murray's the Britiſh conſul, thanking bimfor his 


polite introduction of them to the governor of Madeira, 
and acknowledging themſelves indebted to him for the 
civilities and polite treatment, which they had received 
from the inhabitants whilſt on ſhore. And this deponent 


faith, that the ſaid Sir James Wallace returned on board 


the ſaid ſhip the evening before they failed from Madeira, 
and that he then ſhewed the ſaid le:ter to this deponent, 


and that the next morning, being the ſeventh of February, 


according to the deft of this deponent's recollection, . as 


| to the the time, ſoon after the Warrior had ſailed from 


Madeira, the ſaid Sir James Wallace deſired major Varlo 
and this deponent to go into his cabin, and then ſent 
for the ſaid Charles Bourne and Mr. Markett into his 
eabin, and after having ordered all. the ſervants to go 
out, ſhewed the ſaid letter to the ſaid Mr. Bourne and 


Mr. Markett, in the preſence of major Varlo and this 


deponerit, who were the only perſons then in the cabin 


with them, and aſked them if the ſame was their writing, 
wen the ſaid Charles Bourne ſaid, Ves, that it was, 


upon which the ſaid Sir James Wallace aſked him, what 


they meant by it, and whether they meant it as an inſult, 


and if they did, it was very ungentlemanlike behaviour, 
for two of them to join in ſuch a note to him, when the 
ſaid Charles Bourne made anſwer, that they thought he 
thought he had not uſed them well, for that in conſe- 
quence of his not having taken proper notice of them on 
ſhore, and introducing them to the governor of Madeira, 
they had been very i treated by the inhabitants, upon which 
the ſaid Sir James Wallace ſaid to them, that if thoſe 
were their ſentiments, he and they could be no longer 


or 


de Here Veutenant Spry Fwears only from. belief and hearſay, but his belief 
by the atfidavits of lieu- 


r Markett, Monke, Hodge, Bourne, and 


1 N 


or effedts. And this deponent poſitively ſaith, that te 
faid Sir James Wallace did not then, or at any other 
time, that this deponent ever heard of, put the followin 
or any other ſuch. queſtion to the ſaid Charles Bourne, viz. 
« Why, if you thought yourſelf aggrieved, or affronted, 
% did you not call me out,” or uſe any other words to 
that or the like effect. And this deponent ſaith, that 
from that time, various diſputes and diflentions happened, 
and parties were formed amongſt the officers of the warf- 
room, and which, this deponent verily believes, were 
occaſioned by the ſaid Chaeles Bourne, who endeavoured as 
much as he could to prejudice the minds of the officers 
againſt the ſaid Sir JamesWallace, and was, as this depo- 
nent believes, the cauſe of all the diſturbances which after- 
wards happened on board theſhipt. And this deponent fur - 
ther ſaith, that between ten and eleven, in the night of the 
twenty-fourth of April, one thouſand ſeven hundred and 
eighty-two, according to the beſt of this deponent's re- 
collection as to the time, this deponent was with Sir 
James Wallace and major Varlo in Sir James Wallace's 
cabin, when, after ſome diſturbance which they heard in 
the ward-room, one of the ſervants of the ward- room 
brought up a meſſage to Sir James Wallace, to know if 
he had ordered the ward-room lights to be put out, upon 
which the ſaid Sir James Wallace deſired” this deponent 
| to 
* The decided part which lieutenant Spry has taken in this buſineſs againt 
Mr. Bourne, is amply accounted for in the firſt note to this affidavit, and the 
ſedulous and partial conduct of major Varlo in ſupport of Sir James, it is 
preſumed, will ſufficiently juſtify Mr. Bourne in concluding, that they were 
feledted to atrend this interview, for the ſpecial, though diſhonourable purpoſe, 
of qualifying to ſerve Sir James as witneſſes on a court-martial, in caſe Mr. 


Bourne, or Mr. Markett, had acted incautiouſly, or had been into 
any raſh expteſhon, ; | | * n 


. Meſſrs. Markett and Bourne poſitively ſwear, that Sir James. Wallace 
did ſay ſo, and the offirmative oaths of two men, whoſe characters ſtand un- 
impeached, muſt undoubtedly weigh againſt the oath of this man, who, in 


t. This paragraph fully illuſtrates the preceding note. Here the man feels. 
for himſelf, and to palliate the diſgrace of expulſion from the ward - room meſs, 
he infidiouſly transfers a part of it to his patron and friend Sir James, 
ſtating, that the mind; of the officers were prejudiced againſt him, See 
Joint affidavits of the officer. | 


[$8] 
to go down into the ward-room and enquire what was tho 
matter there; and this deponent ſaith, that upon going 
out of 'the cabin be at the door met the boy, who had 
- brought up the meſſage, and aſked him who ſent up the 
meſſage, when he told this deponent, that Mr, Bourne 
1 had ordered him to come up with ſuch meſſage in the 
= name of the gentlemen of the ward-room. - 
* And this deponent faith, that upon his entering the 
= ' ward room he found the ſaid Mr. Bourne walking up and 
down, and ſeemingly in a great paſſion, and very much 
_ * 1diſcompoſed ; that this deponent then ſaw no other officer 
„ belonging to the ward-room there, and out of bed, ac- 
carding to the beſt of this deponent's recollection and 
belief, and upon this deponent aſking the ſaid Mr. Bourne 
what was the matter, and why he had ſent up ſuch a meſ- 
_ ſage to the captain, the ſaid Charles Bourne told this de- 
ponent, that Mr. Stephenſon, the ſecond Lieutenant, 
had uſed him very ill, and had ordered the ward room 
4 lights to be put out, which occaſioned him to fend up the 
2 ſald meſſage to the captain, upon which the ſaid Mr. Ste- 
» phenſon, who was then in his cot, in the ward-roam, and 
perfectly ſoher, for this deponent ſaith, that he never re- 
members, during the whole time he was on board the 
Warrior, to have ſeen him intoxicated with liquor, told 
this deponent that the ſaid Charles Bourne had been 
making a very great noiſe and diſturbance, and that 
he, the ſaid Mr, Stephenſon, had deſired him to deſiſt, 
as be had the middle watch; and the ſaid Charles Bourne 
1 diſturbed and prevented him from going to ſleep, and that 
_ as the ſaid Charles Bourne would not deſiſt, he, the ſaid 
- - Mr. Stephenſon had ordered: the ward-room lights to be 
put out, which had produced very abuſive language from 
the faid Charles Bourne, and an appointment to ſettle 
the buſineſs between them the next morning, and this 
deponent ſaith, that the ſaid Charles Bourne appeared to 
this deponent to be very much diſguſted, and made no 
reply to what the ſaid Mr. Stephenſon then told this de- 
. ponent, and this deponent faith, that he went back to, 
and informed the ſaid Sir James Wallace of the ſame, 
upon which he immediately ordered one of the ſervants 
* io delice Mr. Bourne to come up to him in his cabin, 
which the ſaid Charles Bourne accordingly did, 1. 
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the faid Sir James Wallace aſked. the ſaid Charles 
Bourne, how he could ſend up a meſſage to him, the 
ſaid Sir James Wallace, to know if he had ordered the 
ward-room lights to be put out, when be, the ſaid 
Charles Bourne, ſaid that he thought he was very ill- 
uſed, by having the lights put out, and ſuppoſed it had 


been done by the order of Sir James Wallace, which 


the ſaid Sir James Wallace thereupon told the ſaid 
Charles Bourne that he was a very troubleſome man; at 
which the ſaid Charles Bourne ſeemed very much diſ- 
pleaſed, and in a ſullen and diſſatisfied manner went out 
of the cabin, muttering ſomething to himſelf. And this 
deponent ſaith, that no other perſon or perſons, except 
the ſaid Major Vario and this deponent, were then with 
the ſaid Sir James Wallace in his cabin, and that nei- 
ther the maſter or the ſurgeon of the ſaid ſhip were then, 
or ever had been there that evening, for that the maſter 
of the ſaid ſhip was then confined to his bed in the 

un room, having loſt his leg about a fortnight. be- 
Fore that time in the engagement between the Engliſh 
and French fleets, on the twelfth of April; 1782. And 
this deponent faith, that he had ſpent the whole of the 
- evening with the ſaid Sir James Wallace in his cabin, 
and that Mr. Stephenſon, then acting ſecond lieutenant 
of the ſaid ſhip, had never been in the ſaid cabin during 
the whole of that night. And this deponent abſolutely 
denies that the ſaid Charles Bourne, at the time that he 
came-into the ſaid Sir James Wallace's cabin, or during 
any part of the time that he was there, repeated to the 
ſaid Bir James Wallace any meſſage from the gentlemen 
of the ward. room, with their reſpective cempliments, or 
any other meſſage whatſoev:r from them, or made any 
other anſwer or reply to the ſaid Sir James Wallace, ot 
that the ſaid Sir | 4 Wallace aſked any other queſ- 
tion of, or made any other reply, to the ſaid Charles 
Bourne than as is herein before mentioned, according to 
the beſt of this deponent's recollection and belief. And 
this deponent ſaith, that Mr. Stephenſon, who ſucceed- 
ed the ſaid Mr. Markett, as ſecond lieutenant of the ſaid 
ſhip, during the whole time that this deponent was on 
board the ſaid ſhip, behaved himſelf as a very ſober, regu- 
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was the reaſon of his ſending up the ſaid meſſage; and 
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= lar, and good officer, and was not in the leaſt addifled to 
4 drinking, or habits of intoxication, and that this depa- 
4338 nent never beard, or. does he know or believe that the 
"ſaid Mr, Stephenſon the next morning requeſted the gen- 
tlemen of the ward- robe to attend, while he declared his 
© Concern for bis behaviour the preceding evening to the 
ſaid Charles Boutne, or that the ſaid Mr. Stephenſon 
then declared that he was drunk, and ſorry for what had 
= happened, and entreated the ſaid Charles Bourne's par- 
dos and forgiveneſs; for this deponent faith, that if any 
= fuch thing had ever happened on board the faid ſhip, this 
dleponent myſt haye either ſeen or heard of the ſame. 
And this deponent faith, that the next day, as this de- 
: ponent was walking on the ſtar board; fide of the quarter- 
deck with the defendant Bourne and ſome other officers 
of the ſaid ſhip, Sir James Wallace was walking at the 
ſame time alone, an the larboard- ſide of the deck, and 
the ſaid Charles Bourne left this deponent and-croſſed 
over to the larboard fide of the deck, and throwing his 
| ms about in a ſwaggering, geſturing manner, paſſed the 
* 0 Sir James Wallace once or twice in that manner, 
ſwinging his arms about, and that the ſaid Sir James 
Wallace ſtepped aſide on the midſhip grating, and called 
this deponent and ſaid, Mr. Spry, my — * are; that 
Mr: Bourne does not walk with me, or words to that 
ffect, and tiereupon turned away from the ſaid Charles 
1 And this deponent ſaith, that ſome time after - 
ward, on the ſame day, whilſt the ſaid Sir James Wal- 
= lace was upon the ſtarboard ſide of the quarter-deck, the 
1 75 Chales Bourne went up to him there, and aſked him 
_ ijf he meant to turn him off the deck, or confine him 
to which the ſaid: Sir James Wallace anſwered him no, 
put that after having treated bim with ſo much diſreſpect 
he did not-chuſe that he ſhould walk with him, or words 
to that effect or - purport, and which were all the words, 
ccocding gn the bett of this deponentis teculle cen and 
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= | liet, which paſſcd between the ſaid Sir James Wallace 
1 and dhe ſaid Charles Bourne. And this deponent faith, 
=_ that in or about ſix days afterwards the Warrior arrived 
1 zt Jamaica. And this deponent poſitively Yaith; that he 
5 5 pever ſaw or heard, nor doth he know, or in his conſci- 
4 ence believe, that th: faid Sir James Wallace either 25 | 
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m 
or at any othet time, during the Whole voyage 6f "ths 
ſaid, ſhip the Watrior from England to Jamaica, ever 
came-running-out of his cabin on my the faid Charles 
Bourne on the quatter- deck with his fiſts clenched to the 
aid Charles Bourne's face, muttering the word ſcoundrely 
or even with his fiſts clenched in any manner whatſoever 
driving the ſaid Charles Bourne from fide to fide of the 
ſnip, as the ſaid Charles Bourne has moſt unjuſtly and 
untruly depoſed. And this deponent ſaith, that during 
the whole of the voyage of the ſaid ſhip the Warridf 
from England to Jamaica, this deponent never ſaw;' not 
did he ever hear, nor doth he know or believe, that the 
ſaid Sir James Wallace ever made uſe of any abuſive; ins 
ſulting, or uncivil language, to the ſaid Charles Bourneg 
or ever treated the ſaid Charles Bourne ill, in any reſpe&t 
whatſoever, or that the ſaid Charles Bourne ever expes 
rienced from the ſaid Sir James Wallace any inſtances - 
of inſult, outrage, abuſe or unofficerlike behaviour. And 
this deponent faith, that if any ſuch thing had ever hap- 
pened on board the ſhip,” this deponent muſt have eithet 
ſeen ot heard of the ſame, as he verily believes; : 
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Sworn at my chambers 
in Serjeant*s- Inn, J * 
Ju) I, 1783. ? 


E. WILLES. 


AFFIDAVIT of WILLIAM VARLO, Efg; a 
| | D. 1 1 . 


WILLIAM VARLO, of Portſmouth, in the county 
of Hants, Eſq; a major in his Majeſty's marine forces, 
maketh oath and faith, -that he, this deponent, was the 
commanding officet of the marines, embarked oh bord 
his Majeſty's ſhip the Warrior, under the command of 
Sir James Wallace, and that the defendant, Qharles 
Bourne, was the firſt lieutenant of the ſaid marines, under 
this deponent's command, Arid-this deponent faith, that 


the ſaid ſhip the Warrior failed from Portſmouth on or 
| 8 2 about 
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about the eleventh of January, one thouſand Kren hun- 


dred and eighty-two, on her voyage to the Weſt- Indies; 
and in the courſe of ſuch voyage touched at Madeira, on 


or about the firſt of February — and that whilſt 
f M1 


the ſaid ſhip was lying in the road of Madeira, the ſaid 
Sir James Wallace, on his going aſhore, left-orders with 
Mr. Spry, his firſt lieutenant, that the officers belonging 
to the ſhip might go+ aſhore in the day-time\ but that 
they were to return, and ſleep! on board every-night. 
And this deponent' faith, that the ſaid Charles Bourne 
dined with the ſaid Sir James Wallace, at the Britiſh 


-. conſul's at Madeira, one ry Og their ſtay there, 


and that the ſaid Sir James Wallace gave the faid Mr. 
Bourne leave to ſleep on ſhore that night, but that the 
ſaid Charles Bourne did not return to the ſhip the _ 


following, but continued on ſhore two nights; and after 


he returned to the ſhip, ſent a note; or letter, to the ſaid 
Sir James Wallace, thanking him for his polite intro- 
duction of him to the governor of Madeira, and inſinua- 
ting that be was indebted: to him for all the civilities 


which be had received, and the polite treatment that he 


had experienced from the inhabitants whilſt he was on 
ſhore. And this deponent ſaith, that the ſaid Sir James 
Wallace ſhewe@ the ſaid note or letter to this deponent, 
and aſked this deponent what he thought of the ſaid letter, 
and in what light this deponent [conſidered the ſame, 
when this deponent expreſſed his ſurprize at the ſaid let - 
ter, and knowing that the ſaid Sir James Wallace had 
not introduced the ſaid Charles Bourne to the governor 
of Madcira, this deponent told the ſaid Sir James Wal- 


| lace, that he, this deponent, could not conſider the ſaid 


letter in any other hight, than as an intended inſult, 
And this deponent faith, that the day after ſaid ſhip 
ſailed from Madeira, the ſaid Sir James Wallace. ſent 
for the faid Charles Bourne into his cabin, in the 
preſence of this deponent and Mr, Spry, ſhewed the ſaid 
Charles Bourne the ſaid letter, and aſked him if he had 
ſetit the ſaid letter to the ſaid Sir James Wallace, and 
in what light he, the ſaid Sir James Wallace, was to con- 


- Fider the ſame, and whether it was meant-s an inſult, 


And this deponent ſaith, that the ſaid. Charles Bourne 
thereupon told the ſaid Sir James Wallace, that the ſaid 
T1235 2 548% M04 15 1 * Charles 
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Charles Bourne imputed all the bad uſage which he had 
received from the inhabitants whilſt on ſhore, $6 the in» 
attention of the ſaid Sir James Wallace towards the faid 
Charles. Bourne, and his not introducing him to the 
Portugueſe governor as a Britiſh officer; upon which the 
ſaid Sir James Wallace told the ſaid Charles Bourne, 
that if he 8 he, the faid Sir James Wallace 
from that, could be no longer acquainted with him, the 
ſaid Charles Bourne. And this deponent further faith, 
that after the engagement of the twelfth of April, between 
the Engliſh and French fleets, the Warrior ſailed with 
Lord Hood's ſquadron for Jamaica, but ſeparated from 
the ſaid ſquadron on or about the twenty-firſt of April, 
and did not join it again until they arrived at Jamaica. 
And this deponent ſaith, that on or about the twenty- 
fourth or twenty- fifth of April, whilſt this deponent was 
sitting wich Sir James Wallace and Mr. Spry, his firſt 
lieutenant, in the cabin, between ten and eleven o'clock 
at night, they heard a very great noiſe in the ward- room, 
and one of the ſervants belonging to the ward- room, 
brought up a * . from the ſaid Charles Bourne to the 
ſaid Sir James Wallace, to know if the ſaid Sir James 
Wallace had ordered the ward-room lights to be put out, 
upon which, the ſaid Sir James Wallace told Mr, Spry 
to go down into the ard -· room and enquire what was the 
matter, And this deponent ſaith, that the ſaid Mr. Sp 
accordingly went down into the ward-room, and ſoon af- 
terwards returned, and told the ſaid Sir James Wallace, 
that the ſaid Charles' Bourne had been making a wery 
great noiſe in the ward-room, and that Mr. Stephenſon, 
the ſecond lieutenant, who was then in bed, and was to 
turn out to keep the middle watch, had deſired the ſaid 
Charles Bourne not to make ſo much noiſe, as it pre- 
vented hin, the ſaid Mr. Stephenſon, from ſleeping ; and 
that the ſaid Charles Bourne having taken no notice of 
the ſaid Mr. Stephenſon's requeſt, the ſaid Mr. Stephen- 
ſon had ordered the. ward-room lights to be put out, 
which had occaſioned very high words and bad lan- 
guage between the ſaid Mr. Bourne and Mr. Stephenſon, 
and that-they had challenged each other, when the faid 
Mr. Bourne ſent up the ſaid meſſage to the ſaid Sir James 
Wallace. And this deponeat faith, that the 25 Sit 
Fr ; ames 
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NM Wallace thereupon: ordered-one of his ſervants to 
; po down into the wardroom and defire the ſaid Charles 
urne to come up to bim in the cabin; and that 
the ſaid Mr. Bourne accordingly came up into the 
eabin, when the ſaid Sir James Wallace aſked him be- 
ſore this depbnent and the ſaid Mr. Spry, how he, 
the ſaid Charles Bourne, could fend up a meſſage to 
tze ſaid Sir James Wallace, to know if he had ordered 
-  the-watd-roowm lights to be put out, when be, the ſaid 
_ Charles Bourne, knew that the ſaid Sir james Wallace 
bad not given any ſuch orders, and that the faid Sir 
Wallace defired to know what the ſaid Charles 
Bourne meant by ſending up to*him ſuch a meſſage, 
when the ſaid Charles Bourne told the ſaid Sir James 
Wallace, that he, the ſaid Charles Bourne, thought 
that the faid Sir James Wallace had given ſuch orders, 
or that the ſaid Mr. Stephenſon would not have done'it ; 
upon which the ſaid Sir James Wallace told the faid 
Charles Bourne, that he was a very troubleſome man. 
And this deponent ſaith, that the ſaid Sir James Wal- 
lace made uſe of no other words or language to the 
* _ ſaid Charles: Bourne; and the ſaid Charles Bourne 
"thereupon went out of the cabin, muttering ſomething 
- to himſelf. And this deponent ſaith; that in the even- 
ing of the next day, the ſaid Charles Bourne fent a meſ- 
ſage to this deponent, deſiring to ſpeak with this deponent 
in the ward-toom, and that on this deponent's going 
down into the ward- room, the ſaid Charles Bourne to! 
this deponent, that the ſaid Sir James Wallace has or- 
dered that he the faid Charles Bourne ſhould not walk on 
the ſame fide of the quarter - deck with him, the ſaid Sit 
James Wallace, and that he, the ſaid Charles Bourne, 
then conſidered himſelf a priſoner, upon which this de- 
ponent told the ſaid Charles Bourne, that he, this depo- 


_ nent, could not poſſibly conſider, or look upon him in 
1 that light, and adviſed him on no account hat ſoever to 
= tefuſe any duty, or dilobey any orders that might be 
= given him. And this deponentſaii h, that the ſaid Charles 

1 urne never made any complaint to this deponent of 


_ tte ſaid Sir James Wallace having treated him with any 
B inſolence or: abuſe, or is any other manner than ordering 
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K 
that he, the ſaid Charles Bourne, ſhould not walk on the 
fame fide the quarter · deck with the ſaid Sir James Wallace. 
And this deponent ſaith, that he doth not believe that 
the ſaid Charles Bourne after ſuch converſation between 
him and this deponent as aforeſaid, any longer conſideted 
himſelf a priſoner, or under any reſtraint, in conſequence, 
of the ſaid order of the ſaid Sir James Wallace; for this 
deponent faith, that on Sunday the twenty-eighth of 

April. the ſaid ſhip the Warrior, between eleven and 
twelve o'clock at night, diſcovered a Spaniſh ſchooner,” 
which ſhe gave chace to, came up with, and took, and 
that they ſoon afterwards, the ſame night, diſcovered a 
man of war, which they took for a French ſhip, and gave 
chaſe to,' and that the marines were thereupon ordered to- 
quarters, and that the ſaid Mr. Bourne was then at his. 9 
quarters, and upon their . up with the faid ſhip, 
they diſcovered her ta be his Majeſty's ſhip the Sybil, 
commanded by Captain Rodney. And this deponent 
ſaith, his Majeſty's ſhip the Warrior arrived at Jamaica, 
on or about the thirtieth of April, and ſoon afterwards. 
the ſaid Charles Bourne was ordered by Lord Rodney, 
from on board the Warrior to the command of the 
marines on board Le Hector, one of the French 
/ prizes, taken by Lord Rodney's fleet, in the engage» 
ment of the twelfth of April. And this deponent 15 
that as he, this deponent, was walking with Sir James 
Wallace in the ſtreet at Port-Royal, in Jamaica, in 
the duſk of the evening, of the fiſteenth of May, one 
thouſand feven hundred and eighty-two, the ſaid Charles Vp 
Bourne came up to them, and addrefling himſelf to be 1 
ſaid Sir . James Wallace ſaid, I ſhall be glad to ſpeak 1 
to you, Sir James, to which Sir James Wallace made | 
2 wer, I have nothing to ſay to you in private, if you 
have any thing to ſay to me, ſay it before this gentle - 9 
man, pointing to this deponent, ſpeak that captain Var- = 
lo may hear, or words to that effect. And this deponent co 
ith, that the ſaid Charles Bourne thereupon turned . 
away from them, the ſaid Sir James Wallace and this 
deponent, ſaying, It's very well; very well; or words | 
to that effect. And this deponent ſaith, that during the | 
whole time that the ſaid Charles Bourne was on board 
the ſaid ſhip the Warrior, under the command of => | 
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; 8 to this deponent, of the ſaid Sir James 
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ſaid Sir, James Wallace, this deponent mepey ſome was: | 


heard, nor doth he believe, that the ſaid Sir James Wal- 


:- lace did ever treat the faid Charles Bourne with any in- 

ſolen ze or abuſe, and that the ſaid Charles Bourne never 

ade any complaint to this James ar inſinuated 6 
«4 


this deponent, that the ſaid Sir James Wallace had —— 


. 


uſe of any abuſive or improper language to him, 
treated him ill in any manner whatſoever, exeept his not 


having introduced him to the governor of Madeira, which 
this deponent always informed the ſaid Charles Bourne 
that he had no right to complain of, as none of the other 
officers belonging to the ſaid hip had. been intro- 


duced to the ſaid governor, by. the ſaid Sir James 
i 


Wallace, And this deponent faith, that if the ſaid. 
Charles Bourne had ever made any complaint, or re- 
Wallace having treated him, the ſaid Charles Bourne, 
with any kind of inſolence. or abuſe, or otherwiſe in an 


improper manner, whilſt he was on board the ſaid ſhip, . 


under the command of the ſaid Sir James Wallace, he, 
this deponent, as the commanding officer of the ſaid 


Charles Bourne, would have given the ſaid harles 


Bourne, all the protection and aſſiſtance in the power 


"of this deponent, againſt any ſuch inſult or abuſe, as 
well as in obtaining juſtice to be done to the laid 


"Charles Bourne, in reſpe@ thereof. 
© WY: | WiLLiaM VARLO | 
f Lincol 21 Fields, 1 5 ld 5 
Vu 7, 1783. 1 
| 71 F. BULLER, ee aut 
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AFFIDAVIT of WILLIAM VARLO,E@, 


No. V. 


WILLIAM VARLO, of Portſmouth, in the county 
of Hants, Eſq. a major in the Portſmouth diviſion of 
marines, maketh oath and faith, that he was preſent 
in Sir James Wallace's cabin, on board his Majeſty's 


ſhip the Warrior, in the month of February, one thou- 


ſand ſeven hundred and 22 the time mentioned 
and alluded to by Auguſtus Markett, late the third lieu- 


tenant of the ſaid ſhip, in his affidavit made in this cauſe, 
on the eighteenth day of this inſtant, and that there ers 
alſo preſent at the ſame time, the ſaid Sir James Wallace, 


Mr. Spry, the firſt lieutenant of the ſaid ſhip, the ſaid 
Auguſtus Markett, and the defendant Charles Bourne, 
and no other officers or perſons belonging to the ſaid ſhip, 
according to the beſt of this deponent's tecollection and 
belief; and this deponent abſolutely denies that the ſaid 


Sir James Wallace then put the following queſtion 9d 
the ſaid Charles Bourne, viz. © Why, if you thought = 
t 


yourſelf aggrieved or affronted, did you not call me out; 
or that the ſaid Sir James Wallace, to the beſt of this 
deponent's recollection and belief, then made uſe of any 
words to any other purport or effect than as is mentioned 
and ſet forth in the affidavit already made in this cauſe, 
by the deponent, on the ſeventh day of June inſtant. 
And this deponent further ſaith, that he never ſaw, nor 
did the ſaid Charles Bourne ever make any complaint 
whatſoever to this deponent, as his commanding: officer, 
nor did this deponent ever hear from any other perſon on 
board the ſaid ſhip the Warrior, nor does he know or 
believe, that the ſaid Charles Bourne, during the voyage 
of the ſaid ſhip the Warrior, from England to Jamaica, 
experienced from the ſaid Sir James Wallace any inſtan- 


ces of inſult, outrage, and un-officerlikg behaviour, or 


that the ſaid Sir James Wallace, on ob{@ving the ſaid” 
Charles Bourne walking on the quarter-deck, did ever go 
out of his cabin, with his fiſts clinched in a menacing 
and provoking manner, or in any other manner, driving 


the ſaid Charles Bourne from fide to fide of the ſaid ſhip. 
| h And 
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| .; James Wallace, to know 


” 


"And this deponent ſaith, that if ever the ſaid Sir James 


Wallace had treated the faid Charles Bourne in any 
ſuch manner, this deponent muſt have heard of the fame, 


and this deponent ſhould and would have confidered the 
aid Charles Bourne immediately under, and intitled to 
© the protection of this deponent, and that it would have 


been incumbent upon this deponent to have taken notice, 
and that this deponent would have taken notice of the 


- Same, and endeavoured all in his power to have obtained 


redreſs for the ſaid Charles Bourne, And this deponent 
further ſaith, that all the time of the quarrel between the 
faid Charles Bourne and Mr, Stepherifon, and the faid 
Charles Bourne's ſending up a meſſage to the ſaid Sir 

if he had ordered the ward- 
room lights to be put out, and at the reſpective times 
that the ſaid Sir James Wallace then fent for the ſaid 
Charles Bourne, and that the ſaid Charles Bourne then 


Same into his cabin, as mentioned in this deponent's 
former affidavit, made in this cauſe as aforeſaid, no other 


fon or perſons, was or were then fitting with the 

id Sir James Wallace in his cabin, except this depo- 
nent and the ſaid Mr. Spry, and that neither the maſter 
Nor the ſurgeon of the ſaid ſhip, or either of them were 


then, or ever had been, there that evening, for this de- 


_ ſaith, that the maſter of the ſaid ſhip had loſt his 
leg in the engagement on the twelfth of April, which 
was not a fortnight before that time, and was then con- 
fined to his bed, in a cabin in the gun-room®, and that 
neither the ſurgeon of the ſhip, m4, Stephenſon, the 
ſecond lieutenant, or either of them, had ever been in the 
faid Sir James Wallace's cabin during the whole of that 
night. And this deponent abſolutely denies that the ſaid 
Charles Bourne then repeated any meſſage from the gen- 
tlemen of the ward room, with their reſpectful compli- 
ments, or that the ſaid Sir James Wallace then defi 

the ſaid Charles Bourne to get away, or ſaid that he, 


the ſaid Sir James Wallace, would ſay nothing to him, 
the ſaid Charles Bourne, at that time, but that he, the 


faid ir James Wallace, would take another opportunity 
that the ſaid Charles Bourne ſhould hear from him, or 


that the ſaid Charles Bourne then replied to the ſaid Sir 
Janes Wallace, that he ſhould be happy in the honour at 


anF 


chi evabon laid open in the nete to Ferris's affidavit. 
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any time, to hear what the ſaid Sir James Wallace had 


to ſay, or that the ſaid Sit James Wallace and Charles 

Bourne, or either of them made uſe of any words to any 
other purport or effect, than as mentioned and ſet forth 
in this deponent's ſaid former affidavit, already made in 


this cauſe. And this deponent faith, that the next day, 


when the ſaid Charles Bourne ſent to this deponent into 
the ward-room, and told this deponent that the ſaid Sir 
James Wallace had ordered that the ſaid Charles Bourne 
ſhould not walk on the ſame fide of the quarter: deck 
with him, the ſaid Charles Bourne never ſaid, or intima- 
ted to this deponent, that he, the ſaid Charles Bourne 
ever, in any manner remonſtrated with, or made any re- 
ply to the ſaid Sir James Wallace, on his giving ſuch 
order, or deſired the ſaid Sir James Wallace to confine 
him in a regular manner, that he might have an oppore 
tunity of clearing himſelf, but only ſaid that he conſider 
' himſelf a priſoner, which this deponent then convine 
him he had no reaſon, and ought not to do. And this 
deponent ſaith, that they were not at ſea for two or three 
weeks after that time, for that the ſame happened on the 


twenty-fifth of April, one thouſand ſeven hundred and 


eighty-two, and they arrived at Jamaica, on the thirtieth 
of the ſame month, according to the beſt of this deponent's 
recollection and belief, as to the time. | 


WILLIAM VARIO. 
Stworn in Court, | | 
Tune 25, 1783. 


By the Court. © | 


AFFIDAVIT of EDMUND Eaxzt of 


CORE and ORRERY. No. VI. 
EDMUND Earl of CORK and ORRERY in the 


kingdom of Ireland, and Lord Boyle, Baron of Marſ- © 


ton in the kingdom of Great Britain, maketh oath and 
3 h 2 faith 


o See the affidayits of Captains Deſborough and Hamilton, which contra- 
4 the material fats ſwom to by the noble carl, — ; 
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faith, that he knew and had ſome acquaintance with the 


- Faid Charles Bourne before he embarked in the year 1783 


as an officer of marines on board his majeſty's ſhip the 
Warrior, and that ſome time in the beginning of De. 


N who was then in London, and repreſented to 
his deponent, that he, the ſaid Charles Bourne, had been 


very ill treated by Sir James Wallace during the time 


that he was under his command, on board his Majeſty's 
ſaid ſhip the Warrior, and that he had repeatedly pub- 
lickly inſulted him, and treated him with the moſt foul 


*— and abuſive language, and that he, the ſaid Charles 


Bourne, was then going to Bath, to demand fatisfattion 
allace for the ſame ; and this de- 


ourne ſo related to this deponent, expreſſed much con- 


ern for bis ſituation, and told him that this deponent 


wiſhed that it was then in his, deponent's power, to go 
to Bath, as this deponent had reaſon to hope that be 
might be able to make up the difference between him and 
the ſaid Sir James Wallace, but that this deponent could 
not then poſſibly go with him, and that if he could 
have gone, he did not mean to go as his ſecond, but ay 


-a mediator and friend to both; and this deponent parti- 
- cularly adviſed and recommended to the ſaid Charles 


Bourne to conduct himſelf with coolneſs and diſcretion, 
and get ſome friend that he could depend upon to go 
with him. And this deponent ſaith, that upon the ſaid 
Chatles Bourne's return from Bath to London, he again 
waited upon this deponent, and informed this deponent 
that he had ſent ſeveral meſſages to the ſaid Sir James 
Wallace, by one of the waiters belonging to the White- 
hart Inn, and had alſo written to him, but could nat 


obtain an interview with him, and that he had met him 


in the ſtreet, and caned him, or ſtruck him with his 
cane, and was determined immediately to publiſh two let- 
ters, which he told this deponent he had ſent -to Sir 
James Wallace at Bath, and then gave this deponent to 
read; and*this deponent then told the ſaid Charles Bourne 
that this deponent could by no means approve of the 
faid Charles Bourne's conduct towards the ſaid Sir J. 
Wallace at Bath, and adviſed him by no means to pub, 


-cember laſt the ſaid Charles Bourne called upon this de- 
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niz the ſaid letters, or put any thing in the news- papers 
relating thereto. And this deponent ſaith, that he ſome 
time afterwards, on the fame day, called upon Mr, 


Sleigh, a relation of the ſaid Sir James Wallace, and 


informed him of what the faid Charles Bourne had fa 
told this deponent, and that the ſaid Charles Bourne had 
declared to this deponent that he would-publiſh the faid 
letters, and that this deponent had adviſed him by na 
means to do it.“ But this deponent faith, that he did 
not mean thereby to convey any meſſage from the ſaid 
Charles Bourne to the ſaid Sir James Wallace, nor ever 
conſidered the ſaid Mr. Sleigh as a third perſon between 
this deponent and the ſaid Sir James Wallace. * And 
this deponent faith, that the ſaid Mr. Sleigh then told 
this deponent, that he did not know that the faid Sir 


ames Wallace was then returned from Bath, but was. 


certain that he was not come to his houſe in London, that 
he tight have ſtopped at his houſe at Hanworth, and that 
he, the ſaid Mr. Sleigh, would go to Hanworth that af= 


ternoon to ſee if he was come thither, And this depo» * 


nent ſaith, that about two days afterwards he had a con- 
verſation with the ſaid Mr. Sleigh, on the ſaid difference 
between the ſaid Charles Bourne and Sir James Wal- 
lace, when the ſaid Mr. Sleigh told this deponent, that 
he had ſeen the ſaid Sir James, who was then in town, 
and that the conduct and behaviour of the ſaid Charles 
Bourne, towards the ſaid Sir James Wallace at Bath was 
widely different from what the ſaid Charles Bourne had 
before related to this deponent, and that the ſaid Sir 

ames Wallace intended to Jay a ſtate of the ſaid Charles 
Bourne's proceedings before the Lords of the Admiralty, 


And this deponent then told the ſaid Mr. Sleigh, that if 
any 71 this deponent's power could effect a recon- 


ciliation between the ſaid Charles Bourne and Sir James 
Wallace it would give this deponent the greateſt happi- 
neſs ; 


* How are we to account for the officious conduct of this noble lord ? If 
he did not call on Mr. Sleigh, as the friend of Mr. Bourne, for the pu 
of delivering a meſſage to Sir James Wallace, for what purpoſe did he call Þ 
Can it be ſuppoſed that the Earl of Cork would ſo far degenerate from the 
dignity of his ſtation, as to betray the private converſation of a gentleman 
confiding in his honour, to the attorney of his opponent—=Yet if he did not 
go as a friend, he muſt have gone as an enemy, for the purpoſe of furgiſhing 
evidence to Sir James Wallace! | N 
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belt; and this deponent afterwatds expreſſed himſelf ts 


the ſame effect to the ſaid Charles Bourne, and told him 
 * - what the ſaid Mr. Sleigh had fo faid to this deponent, 
And this deponent faith, that his only motive and in- 


ducement for interfering in the ſaid bulineſs was out of 
friendſhip* to the ſaid Charles Bourne, and with a view 


of preventing him from doing any act that might tend to 
- bis diſadvantage, and that this deponent never took any 


other part in the ſaid buſineſs than that of a mediator and 
friend to both parties, in hopes of making up the differ- 
ence between them in an amicable manner, and which 
this deponent conſtantly declared to every perſon with 
whom he about that time had converſation about the 
ſame. And this deponent ſaith, that whatever declara- 
tions the ſaid Charles Pourne may have made of this de- 
ponent's having undertaken any other or different part in 
the ſaid diſpute, he had no cauſe or authority for ſo do- 
ing, and never made ſuch declaration in the prefence of 
"this deponent, and that if any conclufion hath ever been 
drawn from any converſation that this deponent ever had 

with the ſaid Charles Bourne, in the preſence of an 
dther perſon or perſons, on the ſubject of the ſaid dif- 
pute, that this deponent had undertaken to carry any 
meſſage from the ſaid Charles Bourne to the ſaid Sir 
James Wallace, and to go out with him as his ſecond, 

fuch concluſion could not be fairly drawn immediate! 
from any thing that this deponent then ſaid, but muſt 
have been derived from ſome antecedent miſrepreſentation 
of the matter, by the ſaid Charles Bourne, at a time 
when this deponent was not preſent to hear and explain 
the ſame. And this deponent ſaith, that he was after- 
| | wards 


* Here the noble lord declares that friendſhip was his motive ; that his 
wiſh was to promote a recenciliation, that he intended to be a mediator. But 
does the noble lord evince thoſe motives, wiſhes, and intentions, when, as 
appears by the firſt part of his affidavits, he divulged the whole of the con- 

, verſation between him and Mr. Bourne to Mr. Sleigh ; or rather, indeed, that 
he communicated a converſation to Mr. Sleigh, great part of which never 
paſſed between them. Was it the act of friendſhip? Does it look like a wiſh to 
reconcile ?-=Does it ſhew the\intention of a mediator, for a man to urge ev 
Eircumitance that could irritate 7 The illuſtration is upon the face of the af- 
Kidavit, Lord Cork is now obliged to ſwear to the converſation he had with 
Mr, Sleigh ; but compare his lordſhip's affidavit with the joint affidavits of 
Captains Deſborough and Hamilgon, men of ths ſtricteſt truth, character, 
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wards informed that the ſaid Charles Bourne had publiſh- 
ed a letter in the Morning Herald of the twenty-third of 
December laſt, wherein he aſſerted that a nobleman did 
him the honor of calling on the ſaid Sir James Wallace 
to inform him that he, the ſaid Charles Bourne, was in 
town, and to know his, the - faid Sir James Wallace 
determination, but could not ſee him, and that the fai 
Charles Bourne had declared, and that it was publickly 
reported, that this deponent was the nobleman meant and 
alluded to by the ſaid letter, and that this deponent had 
waited upon the ſaid Sir James Wallace with a challenge 
from the ſaid Charles Bourne, and had offered to go out 
with the ſaid Charles Bourne, as his ſecond, And this 
deponent ſaith, that he was at that time at his houſe at 
Marſton in the county of Somerſet, from whence he re- 
turned to London about the eighth day of January laſt, 
and that a few-days afterwards this deponent had an in- 
terview with the ſaid Charles Bourne by this deponent's 
appointment, in the preſence of Captain Cruickſhanks, 
of the thirty-fixth regiment of foot,* to receive an explz- 
nation from the ſaid Charles Bourne of the meaning of 
his ſaid letter and report, when the ſaid Charles Bourne 
acknowledged to this deponent, that this deponent was 
the nobleman meant and alluded to by him in the ſaid 
letter, and that he had reported that this deponent had 
waited upon the ſaid Sir James Wallace with a challenge 
from him, and had offered to go out with him as his ſe- 
cond, upon which this deponent aſked the ſaid Charles 
Bourne, what he could mean thereby, as he, the (aid 
Charles Bourne, well knew that this deponent had never 
waited or called upon the ſaid Sir James Wallace with 
any meſſage whatſgever,from'him the faid Charles Bourpe. 
And this deponent ſaith, that the ſaid Charles Bourne 
thereupon 


Captain Cruickſkank's is now in the Eaſt Indies, which depriyes Mr. 
Bourne of the benefit of his teſtimony ; but ſee Mr. Bourne's-laſt affidavit, 
where he poſitively ſwears he never made an apology to Lord Cork. It is 
3 that Lord Cork muſt have forgotten that the defendant, on being in- 

that letters from his lordſhip to Mr. Sleigh, condemaing Mr. Bourne's 
conduct, had been read at the navy, wrote to his lordſhip, ſignifying that iff 
any ſuch letters had been read, they muſt have been forged; for that lord 
Cork, who volunteered the honor of his ſervices to defendant, in caſe Sir 
James Wallace would have gone into the field, could not poſſibly have been 
the aythor of productions ſo inconſiſtent and fallacious. 


ſttereupon made an apology. to this deponent for bi | 
= having made fuch uſe of this deponent's name, And 
titus deponent further ſaith, that he, this deponent, ne- 
ver did undertake to wait or call upon the ſaid Sir James 
—_— Wallace, with any meſſage, or to carry any meſſage 
_— whatſoever to him from the ſaid Chartes Bourne, and 
=; that this deponent never did, 3 or indirectly, wait 
or call upon the ſaid Sir James Wallace, with any meſ- 
ſage, or carty any meſſage to him, from the ſaid Charles 
Bourne; and that this depohont never had any thought 
or intention of ſo doing. And this deponent faith, that 
whenever this deponent hath called upon the ſaid Sir 
James Wallace, or at his houſe, which this deponent 
hath done before and ſince the diſpute now ſubſiſting 
Had ariſen between the ſaid Charles Bourne and the d 
Sir James Wallace, this deponent always did the ſame as 
a viſit of friendſhip, between one gentleman and another, 
and not with any reference whatſoever to any ſuch diſ- 
pute between the ſaid Charles Bourne and the ſaid Sir 
James Wallace. 3 . 
43> "CORE and ORRERY, 


Sworn in Lower-ſtreet. i 


5 Be 27th day of June, 1783, 
* FN. NEIWLAND, (by Cemmi ſion.) 


AFFIDAVIT of WILLIAM DAVIS, 
= I No. VII. I 0 


WILIAM DAVIS, of Piiſton, in the county of So- 
-merſet, Eſq. (Agent Victualler of Gibraltar) maketh 
vath and ſaith, that on or about the ſeventh day of De- 
cember laſt, according to the beſt of this deponent's re- 

4 colleCtion as to. the time, as this deponent was coming 
out of a houſe at the north end of Milſom-ftreet in Bath, 
= Captain John Webber of the marines, was paſſing by, 
aid to this deponent, that if this deponent was going 
down the ſtreet he would ſee Sir James Wallace get a 
thraſhing, or a beating, to which this deponent replied, 
that if he, this deponent, knew Sir James Wallace well, 
he would not ſuffer himſelf to be beaten by any ta, out | 

f | 1 
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the ſaid Captain Webber ſaid, well, you will ſee, and 
taking hold of this deponent's arm, croſſed the ſtreet; 
and after they had walked a very little way down, this 
deponent ſaw Sir James Wallace coming up on the op- 
poſite ſide of the ſtreet, and ſaid to Captain Webber, 
there is Sir James Wallace, and Captain Webber ſaid, 
yes, and there is the other, pointing to a gentleman who 
was then going up to the ſaid Sir James Wallace, and 
who the ſaid Captain Webber told this deponent was 
Mr. Bourne of the marines, meaning the defendant in 
this cauſe, as the deponent believes. And this deponent 
faith, that when the ſaid Charles Bourne was within 
three or four paces of the ſaid: Sir James Wallace, this 
deponent ſaw, the ſaid Sir James Wallace take a ſmall 
piſtol out of his t, which he held in his hand, and 
the faid- Charles Bourne had a ſtick in his band, and that 
ſome words then paſſed between them, but this deponent 
was not near enough to bear the purport of their con- 
vei ſation. And this deponeat ſaith, that the ſaid Charles 
Bourne never ſtruck, or attempted to ſtrike, the ſaid 
Sir James Wallace with his ſtick, nor did this deponent , 
obſerve; any blows: or threats of blows, from either f 
them to the other.“ And this deponent ſaith, that he 
never quitted fight of them from the time this deponent 
firſt ſaw the ſaid Sir James Wallace to the time of the 
ſaid Charles Bourne's meeting the ſaid Sir James Wa 
lace, and afterwards parted from him, when the ſaid Sir 
—— Wallace walked up the ſtreet, and the ſaid Charles 

urne came acroſs the ſtreet to the ſaid Captain Web- 
ber; and this deponent and the ſaid Charles Bourne ſaid 
to the ſaid Captain Webber, had I ſtruck him (meaning 
the ſaid. Sir James Wallace) be would have ſhot me, he 
had a piſtol in his hand, and I ſhould have been impru- 
dent if I had, but I will go home and be prepared, and 
I will be with him again immediately, or words to that 
effect. And the ſaid Charles Bourne then left the ſaid. 
Captain Webber and this deponent and walked away, 
Sworn at Serjeants Inn, WILL. DAVIES. . 

the 20th day of June, 1 

1783, before me, R) 

| | V. H. ASHURST. * 

i AF F I- 


1 
* bee the whole of Caytain Webber's affidavit, Appendix, p. 13. 


AFFIDAVIT of ROBERT FARRIS, 


. meſſed and lived together on board the ſaid ſhip in great 


No. VIII. | 


' - ROEERT FARRIS, of Ramſgate, in the county of 


Kent, Gentleman, a Lieutenant“ in his majeſty's- royal 
navy, maketh oath and ſaith, that he was an officer be- 
longing to and on board his majeſty's ſhip called the 


Warrior, under the command of Sir James Wallace, from 


the time of the ſaid ſhip's ſailing on her voyage to the 
Weſt Indies, in the begining of the year 1782, until 


the time that the ſaid Sir James Wallace quitted the ſaid 


ſhip at Jamaica, ſome time in the beginning of July, 
1782, on his being appointed to the command of his 
majeſty's ſhip the Reſolution, and this deponent faith, 
that the defendant,” Charles Bourne, was a Lieutenant 
of marines, embarked on board the faid ſhip, the War- 
rior, and on board the ſaid ſhip at. the time that the ſaid 
ſhip failed from Portſmouth, as aforeſaid, and that the 
ſaid Charles Bourne continued on board the ſaid ſhip as 


2 Lieutenant of marines, until a ſhort time after the en- 


ment of the twelfth of April, 1782, between his 


majeſty's fleet under the command of Lord Rodney, and 


the French fleet, under the command of the Count de 
Graſſe, when the ſaid Oharles Bourne was ordered from 
the Warrior to go on board the HeAor, one of the French 


hips captured in the ſaid engagement, and this deponent 


ſaith, that the ſeveral officers of and belonging to the ſaid 


ſhip called the Warrior, before, and at the time that the 


ſaid Charles Bourne embarked on board the ſaid ſhip, 


friendſhip and cordiality, and that after the ſaid Charles 


Bourne had been ſome little time on board the ſaid ſhip, he 
began to create diſſentions and form parties among the 


faid officers, and entered into diſputes and quarrels with 
ſome of the ſaid officers, and did not behave or conduct 


hitnfelf with that good order and diſcipline which officers 
; on 


333 creating, for the ſuppoſed purpoſe of giving weight w his af 
c. 
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on board his majeſty's ſhips are accuſtomed to * and this 
deponent- ſaith, that the ſaid ſhip the Warrior on her voy- 


age to the Weſt Indies touched at the iſland of Madeira, 
and that whilſt ſhe lay off the ſaid iſland the ſaid Sir James 
Wallace gave leave to the officers belonging to the ſaid 
ſhip to go aſhore in the day time, but ordered them to 
return to and keep on board the ſaid ſhip every night, as 
the combined fleets of France and Spain were then at fea, 
and there was a poſſibility of ſome of the cruiſing ſhips 
belonging to that fleet coming in upon them there in the 
night; and this deponent ſaith, that the ſaid Charles 
Bourne: went aſhore with ſeveral other officers belonging 
to the ſaid ſhip, but that the ſaid Charles Bourne did not 
return to the ſhip with the other officers, but continued 
a-ſhore: there two whole nights, contrary to the orders 
of the ſaid Sir James Wallace, and behaved in a very diſ- 
orderly manner whilſt he was ſo on ſhore ;* and that af- 


* 


ter his return to the ſhip he wrote and ſent a note or let- 


ter to the ſaid Sir James Wallace, thanking him for his 
polite introduction of the ſaid Charles Bourne to the Go- 
vernor of Madeira, and infinuating that he was-indebt- 
ed to the ſaid Sir James Wallace for the civilities he bad 


received, and the polite treatment he had experienced © © 
from the inhabitants there while he was on ſhore, allud- 
ing, as this deponent believes, to his, the ſaid Charles 


Bourne's having been turned, or obliged to go out of the 


theatre, for his improper behaviour there, as this depo- 


nent hath heard and believed; and this deponent further 


faith, that the ſaid Charles Bourne afterwards, between 


ten and eleven o'clock, in the _ of the 24th or 25th 
of April, according to the beſt of this deponent's recol- 
lection and belief, as to the time whilſt the ſaid ſhip the 
Warrior was on her voyage to- Jamaica, quarrelled very 
much with Mr. Stephenſon the ſecond Lieutenant of the 


ſaid ſhip, and who, as this deponent believes, is now on 


board the ſaid ſhip in the Welt Indies, and which * | 
; Kurt} 10S | 


* Mr. Farris ſpeaks with an extraordinary degree of confidence of what 
he muſt be little better than a ranger to, his ſituation in the Orlop preclud- 


* 


ing him from almoſt eyery means of forming an opinion on the condutt af 


gentlemen in the ward-room. | 
e See the affidavits of Lieutenant Markett, Mopkey &c, 
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rel was began und occaſioned . by the ſaid Charles 
Bourne's making a very great noiſe in the ward - room, 
_ which prevented the ſaid Mr. Stephenſon, who was then 
im bed, and was to turn out to keep the middle watch, 
from ſleeping; and this deponent faith, that the ſaid 
Mr. Stephenſon ſeveral times deſired the ſaid Charles 
Bourne not to make ſo great a noiſe, for that it was im- 
e for him to ſleep, but that the ſaid Charles Bourne, 
diſregarding ſuch requeſts, continued to make the ſame 
or a greater noiſe, and that the ſaid Mr. Stephenſon, who 
was then the chief officer in the ward-room, ordered the 
ward- room lights to be put out, which was no ſooner 
done than the ſaid Charles Bourne began to make uſe of very 
and abuſive language to the ſaid Mr. Stephenſon, 
and the ſaid quarrel was carried ſo far as to produce a 
challenge between them, and that the ſaid Charles 
Bourne, during ſuch quarrel, ordered one of the ſervants 
in the ward-room to go up to the Captain, meaning the 
ſaid Sir James Wallace, and aſk him if he had order. 
ed the ward room lights to be put out, though the ſaid 
Charles Bourne then very well knew that the ſaid lights 
had been put out by the order of the ſaid Mr. Stephenſon; 
and this deponent, ſaith that ſoon after the ſaid Charles 
Bourne had ſent up ſuch meſlage to the ſaid Sir James 
Wallace, Mr. Thomas Spry, the firſt Lieutenant of the 
Warrior, and who is now on board his majeſty's ſhip the 
Barfleur in the Weſt Indies, as this deponent believes, 
eame down into the ward-room, and enquired into the 
cauſe of the noiſe and diſturbance which was made there, 
and what the ſaid Charles Bourne meant by the meſſage 
which he had ſent up to Sir James Wallace, about 
the putting out the ward-room lights, when the ſaid Mr. 
Stephenſon informed the ſaid Mr. Spry of all that had 
happened between him, the ſaid Mr. Stephenſon and the 
ſaid Charles Bourne, and that the ſaid Charles Bourne 
knew when he ſent up the ſaid meſſage to the ſaid Sir ]. 
Wallace, that he, the ſaid Mr. Stephenſon, had ordered 
the warderoom lights to be put out; and this deponent 
further ſaith, that ſoon after the ſaid Mr. Spry had left 
the ward-room, one of the Captain's ſervants came 
down with a meſſage for Mr. Bourne to go up into the 
Captain's cabin, which he accordingly did, and ſoon af- 
. , - terwards 


— 


p 


„ 
he walkiok vp and down for ſome time, muttering and 


ing to 
the ry. boy „ whilſt this deponent was walking om the 
varter-deck, near the faid Sir James Wallace, the ſaid 
Charles Bourne came upon the ſame fide of the quarter- 
deck, and in a ſwaggering way bruſhed paſt the ſaid Vir 
James Wallace, and ſtared in his face in a very daring 
and om manner, upon which Sir James Wallace 
called to Mr. Spry, the firſt Lieutenant, who was then 
walking on the oppoſite ſide of the deck, and ſaid to him, 
Mr. Spry, My orders are that Mr. Bourne does not 
walk with me, or to that effect, and which were all, or 
the only words, according to the beſt of this deponent's 
recollection and belief, that were then ſpoken by 
the ſaid Sir James Wallace to the ſaid Charles Bourne, 
and that the faid Charles Bourne thereupon quitted the 
quarter-deck, and went down into the ward-room, as 
this deponent verily believes, and this deponent poſitively 
faith, that he doth not know or believe that the ſaid Sir 
James Wallace eyer treated the faid Charles Bourne with 
any inſolence or abuſe during the whole time that he was 
under his command on board the ſaid ſhip the Warrior. 


Sworn in Court, 22 ROBERT FARRIS. 


Tune 1783. 
By the Court. 


AFFIDAVIT of RALPH DUN DAS, 


Efq. No. IX. 


* RALPH DUNDAS, of Arundel-ſtreet in the Strand, 


in the county of Middleſex, Eſquire, a Caprain in his 
majelty's navy, maketh oath and faith, that ſome time 
about the latter end of December laſt, this deponent hav- 
ing heard it reported in ſeveral places, and that it was 
become the ſubje of converſation in moſt of the Coffee 
Houſes in London, that the Right Honourable the Earl 
of Cork conveyed a challenge from the above-named de- 


fendant Charles Bourne to Sir James Wallace, and _ 5 


felf. And this deponent further ſaith, that 


1 = " 
oy 

o = 

. * - * 
= 

. - 
* » 5 

* / a l 

\ " : - as 
h 4 . 1 , p 4 * 

—— —— OOO ——— :: ——•2•— 


— 
5 


ä * ** * FI 
* a 4 * F * 9 * * * 2 
— Wu," 'S 4 
- > * _ Y 


- FYy _— > . _ a 


the ſaid Earl of Cork was to have out with him, the 
ſnaid Charles Bourne, as his ſecond, | and that Sir James 


Wallace had declined, meeting him. And this deponent 


" faith, that as he had very good reaſons to, believe that the 


faid Earl of Cork had jneyer (waited upon the ſaid Sir 
es Wallace with any.meſſage from the ſaid Charles 


am 
g — and well knew that, if he had fo done that the 


ſaid Sir James Wallace would not have declined meet - 
ing the ſaid Charles Bourne, this deponent thought it 
neceſſary that the ſaid. Bir James Wallace ſhould be im- 
mediateſy informed of ſo, falſe, ſcandalous, and injurious 
a report; and that on the fore noon of the twentieth day 
of December laſt, this deponent, in his way to the ſaid 
Sir James, Wallace, to inform him of the ſaid report, met 


the ſaid Sir James Wallace in his carriage in the Strand, 


going into the city, when. this deponent ſtopt the carri- 


age, and . informed the ſaid Sir James Wallace of the 


ve report, who thereupon deſired this deponent to get 
into bis, the ſaid Sir James Wallace's carriage, and ac- 
company bim to the ſaid Earl of Cork. And this de- 
nent accordingly got into the ſaid carriage, which the 

id Sir James Wallace ordered to drive immediately to 


his own houſe, in Pall-Mall, where they ſtopt ; and the 


ſaid Sir James Wallace then drove with this deponent im- 


mediately to Lord Cork's in Lower Groſvenor- ſtreet. And 
this deponent ſaith, that on their inquiry for the ſaid 


Earl of Cork at his houſe in Lower Groſvenor- ftreet, 
they were informed by the ſervant there that his lordſhip 
had that morning ſet out for his houſe at Marſton in So- 
merſetſhire. And this deponent faith, that upon his en- 
deayouring'to find out the author of the ſaid report, this 


deponent was informed that James Maden, Eſq. Clerk 
in the marines department of the Admiralty, had declar- | 
ed the ſame, upon which this deponent in company with 


Mr. William Sleigh of Whitehall, went on the twenty- 
firſt of December laſt to the ſaid Mr. Maden's houſe in 


New. Bond- ſtreet, to know from the ſaid Mr. Maden 


his authority for having propagated ſuch a report; when 
the ſaid Mr, Maden informed this deponent and the ſaid 


. ; ; Mr. Sleigh, that he, the ſaid Mr. Maden, would be very 


candid 


©. 
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candid and explicit with them, and ſaid that the deſen- 
dant, Charles Bourne, himſelf, had declared to him, the 
ſaid James Maden, that he the fi! Charles Bourne had 
challenged the ſaid Sir James Wallace at Bath, but that 
he would not meet him, and that he had afterwards met 
the ſaid Sir James Wallace in the ftreet there, and ſtruck 
him on the hat with his cane, and that on his the ſaid 
Charles Bourne's return to London, Lord Cork had 
waited upon the ſaid William Sleigh with a challenge or 
meſſage from the ſaid Qharles Bourne to the ſaid Sir 
ames Wallace, and was to have gone out with the ſaid 
>harles Bourne, as his fecond, or words to that effect; 
which declaration of the ſaid Charles Bourne, the ſaid 
William Sleigh then told tbe ſaid James Maden, was 
a moſt infamous falſhocd, and that the ſaid Earl of Cork 
had never waited upon bim the ſaid William Sleigh with 
any meſſage from the ſaid Charles Bourne to the ſaid Sir 
James Wallace, And this deponent faith, that he hath 
been informed and believes, that the ſaid William Sleigh, 
by that night's poſt,” by letter, informed the ſaid Eart of 

ork, of the ſaid declaration and report, and that ſome 
letters paſſed between the ſaid Earl of Cork and the ſaid 
William Sleigh, diſavowing and denying the truth of the 
ſaid report, fo far as the ſame related or alluded to him 
the ſaid Earl of Cork, and declared that he had never 
undertaken to carry any meſſage from the ſaid Charles 
Bourne to the ſaid Sir James Wallace, either directly or 
indirectly, copies of which letters the ſaid Sir James 
Wallace afterwards delivered to this deponent. And this 
deponent faith, that in the courſe of a converſation 
between the ſaid Charles. Bourne and this deponent, in 
the month of January laſt, upon the ſubje& of the ſaid 
diſpute between the ſaid Sir James Wallace and the ſaid 
| Charles Bourne, this deponent, at the requeſt of the ſaid 

Charles Bourne, gave the copies of the ſaid letters to him, 
who peruſed and afterwards returned the ſame to this de- 
ponent; and the ſaid Charles Bourne then told this de- 
ponent that he knew the ſaid Sir James Wallace to be a 
man of courage and reſolution, for that he had ſeen him 


in two actions, and did not apprebend- that the ſaid Sit 
| "Is : James 
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ames Wallace was afraid- ef him the faid Charles 
„ nALTH DUN DAS. 
Jun, 17563. Feine n 6 75 


. 


AFFIDAVIT of BENJAMIN MAI T. 
ere LAND, No. X. in 


BENJAMIN MATIFLAND, Maſter's Mate, of and, 
belonging to his Majeſty's ſhip the Warrior, maketh. 


' oath} and faith, that he was an officer on board the ſaid 
| hip at the time that the ſailed from Portſmouth; to the 
Weſt- Indies, under the command or Sir James Wallace 


in January 1782, and hath ever fince been, and now is, 
an officer belonging to the ſaid ſhip, And this deponent 
ſaith, that the defendant Charles Bourne was tbe firſt 
lieutenant of marines, embarked on board the ſaid ſhip 
at the time of her ſailing from Portſmouth as aforeſaid, 
and that he continued on board the ſaid ſhip until after 


her arrival at Jamaica, when he was ordered from on 


board the Warrior to the Hector, one of the French 
prizes taken on the 12th of April 1782. And this de- 
nt ſaith, that ducing the whole voyage of the ſaid, 
lip the Warrior from England to Jamaica, and during 
all the time that the ſaid Charles Bourne continued on 
board, ot belanged to the ſaid ſhip, this deponent __ 
OY | | lav, 


ons contained in the letters written 
by Mr. Bourne to Sir James Wallace, ſtated in the information for the libel, 
and is it conſiſtent with common ſenſe to fuppoſe, that Mr. Bourne having. 
ſtigmatized Sir James Wallace, under his hand, in thoſe letters, as a coward, 
would in a converſation ſubſequent to that fact, and after Sir James Wallace 
refuſed to fight him, declare to a friend of Sir James Wallace that he knew 
him to be a man of courage and refolution ? Had Mr. Bourne entertained 2 
good — of the proſecutor previaus to his refuſing him the ſatisf2Qtion of 
a gentleman, that refuſal would have been ſufficient to induce a firm 


that he merited che epithets applied to him. This is not the firſt lapſe of me- 
mory Captain Dundas has evinced reſpecting Mr. Bourne, when Mr. Bourne 
applied to him, in conſequence of ſame exceptionable expreſſions which he had. 
dropped gelative to him, perhaps in the unguarded moments of ebriety, he 
ſolemnly declared that in future he ſhould never ſpeak of Mr. Bourne but with 
the higheſt reſpect, and yet in a few evenings after he repeated his unwar- 
rantable tranſgreſſion. . N 
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ſaw,” not did he ever hear, nor doth he kno of believes | 
that the ſaid Sir James Wallace ever treated the fad 
Charles Bourne ill in any reſpect whatſoever, or ever 
made uſe of any abuſive, inſulting, or improper language 
the ſaid Charles Bourne, or that the ſaid Charles 
e ever experienced from the ſaid Sir James Wallacg 
_ any. inſtances of inſult, outrage, and an un-officer lik 
behaviour, or that the ſaid Sir James Wallace ever, on 
obſerving the ſaid Charles Bourne on the quarter-deck, 
came out- of his cabin' with his fiſts clenched, in a me- 
nacing and provoking manner, driving the ſaid Chatles 
Bourne from fide to fide of the ſhip. And this deponent 
ſaith, that he verily “ believes that if any ſuch thing had 
ever happened on board the faid ſhip, this deponent 
ſhould either have ſeen or heard of the ſame, And this 
deponent faith, that on the 24th of April, according to 
the beſt of this deponent's recollection and belief as to 
the time, and which this deponent believes was the daß 
after the ſaid Charles Bourne had a quarrel with Mr. 
Stephenſon, the ſecond Jieutenant of the ſaid ſhip, for 
ordering the _ward-room lights to be put out, this de- 
| t was upon the quarter-deck within a few paces 
the ſaid Sir James Wallace, who was then walking on 
the quarter-deck, and that whilſt the ſaid Sir. James 
Wallace was walking there, the defendant Charles 
Bourne came upon the ſame ſide of the quarter- deck, 
and walked up to and paſſed the ſaid Sir James Wallace, 
called to Mr. Spry, the firſt lieutenant of the ſaid ſhip, 
who whb then on the oppoſite ſide of the deck, and told 
the ſaid Mr. Spry, that his the ſaid Sir James Wallace's 
orders were, that Mr, Bourne ſhould not walk with him, 
or words to that purport or effect, according to the- beſt 
of this depohent's recollection and belief, upon which > 
the ſaid Charles Bourne turned round and made ſome 
ſhort" reply to the ſaid Sir James Wallace, and then 
uitted the quarter-deck, but this deponent poſitively 
ith, that the "ſaid Sir James Wallace did not come | 
runaiag out of bis cabin at the time that the ſaid Charles D 
_— bit 4 | K 16 1 1% J Bourne | 
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e This gentleman has the moſt exteniive faith t==a fartonate poſſeſMion for 
fome young men, as they mould it to what form they pleaſe, making it her- | 


pily ſuþſervient to their intereſts, 
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 _ Bourne ſo eme * the quarter-deck, ia a “ viplent 
manner wich his fiſts clenched to the ſaid Charles 
ourne's face, for that the ſaid Sir James Wallace had 
een walking on the quarter-deck for ſome. time before, 
an was walking there when the ſaid Charles Bour 
| upon the quarter-deck. And this deponent poſi- 
ely faith, that the ſaid Sir James Wallace did not 
then, or at any other time that this deponegt ever {aw,: 
er heard, clench bis fiſt to the face of the ſaid Charles 
Bourne in any manner whatſgever. And this deponent 
ih, that on or about the goth of April, being about 
x days after the ſaid ſhip the Warrior artived at Ja- 
maica, and the ſaid Charles Bourne, was ſoon afterwards 
ordered by Lord Rodhey from the Warrior on board the 


Hector. r 1 4 TY RN Tan 84. 
Chambers, BENJ, MAITLAND. 
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In Serjeants Inn, BI 
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AFFIDAVIT of JAMES MADEN, 20, 
| FFP 


2 JAMES MADEN, of Newport-ſtreet, in the Pariſh 
of Saint Martin, in the Fields, in the County of Middle- 
ſex, Firſt Clerk in the Marine Department of the Ad- 
miralty, maketh oath and faith, that he hath: ſome time 
non and been intimately acquainted with the de- 
dant Charles Bourne, and that in aconverſation- 
Which the ſaid Charles Bourne had with this deponent 
2 time in the month of December laſt, relating to a. 
ifterence between the ſaid Charles Bourne — Sir 
| James Wallace, the ſaid Charles Bourne told this 
eponeat, that be, the ſaid Charles Bourne, had been at 

a — demand. ſatisfaction of the ſaid Sir James 
allace upon the ſubject of the ſaid differences. and that 

he had ſent feyeral meſſages to him, but that thei ſaid 
Sir James Wallace declined to meet him th ſaid Charles 
Bourne, and that he the ſaid Charles Bourne had _ 


® See the depefitions of Lieutenant Mone and the defendant; who j 
tively that Sir James Wallace was guilty of this violence. — 


wards. met the ſaid N Wallace in the ſtreet at 
Bath, and had ſtruck the ſaid Sir James Wallace with 
his the ſaid Charles Bourne's cane, and that on the. ſaid 
Charles Bourne's return to London, Lord Cork had 
waited on Mr. Sleigh (a relation of the faid Sir 
Wallace) with, a meſſage from the ſaid Charles — 1 
to the ſaid Sir James Wallace, and that the faid Lord 
Cork was to have gone out with him the ſaid Charles 
Bourne as, his, ſecond, but that the ſaid. Sir James 
Wallace would not meet the ſaid Charles Bourne. And 
this deponent ſaith, that the ſame being at that time 
matter of public converſation, and the ſaid Charles 
Bourne having, as this deponent believes, told the ſame 
to ſeveral other perſons as well as this deponent, he this 
deponent did not conſider ſuch declaration of the ſaid 
Charles Bourne, to this deponent as a fecret, and there- '7 
fore reported the ſame again to 0 other perſons, as 1 
it had been ſo related by the ſaid Charles Bourne to 
this deponent. And this deponent ſaith, that in conſe- 
quence of bis having ſo reported the ſame, this depongnt, 
on or about the 21ſt day of December laſt, according to 
the beſt of this deponent's recollection as to the time, 
was called upon at his houſe in Newport-ſtreet, by 
Captain Ralph Dundas of the navy, and the ſaid Mr. 
Sleigh, who defired to know from this deponent relating 
to the ſaid buſzneſs, when this deponent told them he 
would be very explicit with them, for that the defendant 
Charles Bourne had declared to this deponent what this 
deponent hath heretofore mentioned, or words to that f 
effect, upon which the ſaid;Mr. Sleigh told this deponent — 
it was a moſt infamous fal ſehood, or words to that effect. 
And this deponent ſaich, that he was afterwards called 
upon at the V 5 Rigbt Honourable the Earl 
of Cork and the ſaid Mr. Sleigh, in company with 
another gentleman, who appeared to this deponent to be 
an officer, when. the ſaid Earl of Cork queſtioned this 
deponent touching the ſaid Charles Bourne's having de- 
clared to this deponent, that he the ſaid Earl of Cork 
had waited upon the ſaid Mr. Sleigh, or the ſaid Sir 
— Wallace, with a meſſage from the ſaid Charles 
rne, and that the ſaid Earl of Cork was to have gone 
out with the ſaid Charles Bourne as his ſecond, and upon 
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", this deponenÞ's. admitting that the ſaid Charles Bourne 
Had made ſuch a declaration to this. depbnent, the ſaid 
Earl of Cork told this deponent, that the ſame was not 
true; and that he the ſaid Earl of Cork had never, di- 
realy or indirectly, done any ſuch thing, which ſur- 
prized this deponent very much, And this deponent 
ith, that he afterwards told the ſaid Charles Bourne 
that what he had ſo declared to this deponent, had bee 
 Eontradited both by the Earl of Cork and the ſaid 
Mr. Sleigh, and that it had been ſaid, that the ſaid 
Charles Bourne had neyer ſtruck the ſaid Sir James 
- Wallace at Bath, and that this 2 apprehended 
the ſame might be a very ſerious buſineſs to him the ſaid 
Charles Bourne, upon which the ſaid Charles Bourne 
told this deponent, that he the ſaid Charles Bourne did 
not know what was meant by his not having ſtruck the 
= Sir James Wallace, for that he the faid Chagles 
Bourne had "ſhaken his cant over the ſaid Sir James 


- 


_ , Wallace, and ſtruck him on the hat, 


en ae en dye in Kr.. JAS, MADEN. 
8 — x Tae” IM rt a i, 


21, 1783, before . 
e uuxkER 
AID AVIN of JAMES MENDENALL, 
3 | „ : Jo. XII. 


JAMES MENDENALL, of the city of Bath, in 
the county of Somerſet, Yeoman, maketh oath, and 
Hai that he, this deponent, in the month of December 
laſt, was, and ſtill is, a waiter at the White Hart Inn, 

jn the ſaid city of Bath, and that in the evening of the 
th day of December laſt,” a gentleman, who was then 
unknown to this deponent, but whoſe name, as this de- 
ponent was the next day informed by him, and believes, 

| ee FER ee, 


* Mr, Bourne ſhall not make et note on this man's depoſition, but 

t he is a wWaiter at an inn at Bath, and Sir James Wallace had him 

p to London fer the purpoſe of obliging him with this affidavit, little doubt 
laing of his being perfeQly ſatisfied for it, and his expogces being amp'y 
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is Bourne, and who as this deponent alſo believes is 4 


Lieutenant of marines, and the defendant inthis cauſe, 


came to the W hite-Hart-Inn, aforeſaid; in one of the 


London coaches, as this deponent believes, and that he 


ſpent that evening in the public coffee · room of the ſaid 


inn. And this deponent ſaith, that between ten and 


eleven o'clock+ the next morning, the ſaid Mr. Bourne 


ſtopt this deponent in the lobby of the ſaid inn, and ſaid 


to this deponent, . You ſeem to be an intelligent man, 
and a fit perſon for-a very particular buſineſs in-which 
J want to employ you.” And he thereupon took this 
deponent into à parlour adjoining to the coffee - room 3 
and there aſked this deponent if he, this deponent, knew 
where Sir James Wallace lodged, to which this deponent 
anſwered, that he did not; and. the ſaid Chatles Bourne 
theg told this deponent, that the ſaid Sir James Wallace 
lodged at a Mr, Plura's in Melſom-ſtreet, and defired 
this deponent to go to him there, and tell him that a 
entleman at the White-hart wiſhed to ſpeak to him, the 
Paid Sir James Wallace; and this deponent ſaith, that 
he, the ſaid Charles Bourne, particularly deſired that this 
deponent would not deliver the ſaid meſſage to any ſer- 
yant of the ſaid Sir James Wallace, but that he would 
ſee the ſaid Sir James Wallace, and deliver. it to himſelf. 
And this deponent ſaith, that he accordingly went im- 
mediately to the faid Sir James Wallace's ofgings in 


Melſom-ftreet, aforeſaid, and delivered the ſaid me 


| . 
to him whilſt he was in the dining-room there with Lady | 
Wallace, as this deponent believes. And this deponent 
ſaith, - that the ſaid Sir James Wallace then aſked this 
deponent the name of the gentleman, what ſort of a 
perſon he was, and whether he looked like an officer, 


and this deponent informed the ſaid Sir James Wallace 


that he did not know the gentleman's name, nor who he 
was, but told the ſaid- Sir James Wallace that he had 
a foreign ſervant with him, as. this deponent believes. 
And this Ceponent ſaith, that he doth not recolle& that 
the ſaid Sir 4 ames Wallace then returned any direct an- 
ſwer to the ſaid meſſage of the ſaid Charles Bourne, he- 


ther he would or would not go to the White- hart Inn; 
but this deponent ſaith, that he, this deponent, returned 
to the ſaid Charles Bourne, and informed him that he 


had 


Y 
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had delivered bis (aid meſſage to the faid Sir Jeitee Wal, 
Jace, upon which he, the ſaid Charles Bourne, ſeem 


very much confuſed, and defired this deponeht to ſheu 
him into a private room, and this deponent accordingl 


faid inn, adjoming to the room where the faid Charles 
Bourne had ſlept the n night, and where this de- 
ponent left him alone. And this deponent ſaith, that 
the ſaid Charles Bourne deſired this deponent to ſhew the 
faid Sir James Wallace into the ſame room as ſoon as he 
e to the ſaid inn. And this deponeat alſo faith, that 


veryſoon afterwards a man who as this deponent believes, 


was a ſervant to Captain Webber, who was then at Bath. 
brought a ſword to the White-Hart-Inn, and delivere 


ehe fame to this deponent; and defired this deponent to 


take the ſaid ſwotd into Mr. Bourne's room. And this 
deponent ſaith, that he accordingly carried and left the 
faid [word in the faid Mr. Bourne's bed-room, adjoining 
to the room whete the ſaid Mr. Bourne was then wait 
ing ſor the faid Sir James Wallace, And this deponent 


further faith; that after the ſaid Charles Bourne had 


waited” about] half an hour in the ſaid room, in expec- 
tation that the ſaid Sir James Wallace would come to 


him, the ſaid Charles Bourne looked over the bannifters 


of the ſtair-caſe, and defired this deponent, who was then 


in the lobby, to go up to him, and this . c- 


cordingly went up and followed the ſaid Cha 
into the room. And this deponent faith, that the ſword 
which a little before had been Jelivered to this deponent, 
by the ſaid Captain Webber's ſervant, and left by this 


deponent in the faid Charles Bourne's bed-room, was 
then lying upon one of the ſide- tables in the room where 


the ſaid Charles Bourne then was, and the ſaid Charles 
Bourne then appeared to this deponent to be very much 


5 agitated, and deſired this deponent to go again to the 


es Bourne 


- 
- 


', - eofiducted him into a room up one pair of fairs in the - 


faid Sir James Wallace to know whether he would come 


or not; and this deponent ſaith, that he accordingly went 


again to the ſaid Sir James Wallace's lodgings, and 


delivered the (aid meſſage to the ſaid Sir James Wallace, 
Who again aſked this deponent the gentleman's name, 


_ * which this deponent told Sir James Wallace the gentle- 


man wauld not ſend, but deſixed to know — 
$4 * . n 
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ſaid Sit James Wallace, would come or not, upon 
oy the {aid Sir James Wallace, faid that he certainly 
ſhould not go to any gentleman whoſe name he did not 
know, or who would not ſend his name, or to that ef- 
fey. according to the beſt of this deponent's remember- 
ance and belief, and which anſwer this deponent deliver- 
ed to the ſaid Charles Bourne, who immediately with 
very great warmth, * this depanent to go back, and 
tell the ſaid Sir James Wallace that his name was Bourne. 
And this deponent faith, that he accordingly went back 
 agiin to the ſaid Sir James Wallace, and told him th 
the gentleman's name was Bourne, upon which the ſai$ 
Sit James Wallace ſaid, that be had no-buſineſs with that 
gentleman z which anſwer this deponent carried back 
and delivered to the (aid Charles Bourne, who faid, „ no 
boſingſs with me has he, and immediately went out of 
the houſe-in a very great rage and paſſiun. And this de- 
ponent ſaith, that the ſaid Charles Bourne ſoon after- 
wards returned again to tbe ſaid inn, and wrote a letter 
to, the ſaid Sis James Wallace, which be deſired this de- 
ponent to take to the ſaid Sir James Wallace's lodgings ; 
and this; Jeponent aſked the ſaid Charles Bourne if he 
this deponent, was to wait ſor an anſwer to the ſaid letter, 
when the ſaid Charles Bourne informed this deponent 
that the ſaid letter Md not requite any anſwer; and this 
dęponent thereupon carried the ſaid letter, and delivered 
it to one of the ſervants at the ſaid Sir James Wallace's 
lodginge ; and this deponent ſaith, that he doth not re- 
member that he ever ſaw any perſon in his life more agi- 
tated, than the ſaid Charles Bourne appeared to be at the 
- ſeveral times that he deſired this deponent to carry ſuch 
meſſages as aforeſaid to the ſaid Sir James Wallace, and 
at the time that this deponent returned to him again 
with the ſaid Sir James Wallace's anſwers. And this 
deponent faith, that the ſaid Charles Bourne never-inti- 
mated to this deponent the buſineſs upon\which-he want- 
ed the, ſaid Sir James Wallace, but upon this deponent's 
reflecling upon the whole of the ſaid Charles Bourne's 
behaviour, and the danger that the faid Sir James Wal- 
lice would have been in if be had gone to the ſaid 
Charles Bourne, as the ſaid Chatles Bourne had a brace 
of piſtols with him there as well as the ſword, * 
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been ſo t ſor him by the ſaid Captain Webber's 
ſervant, as aforeſaid z this deponent was very much con- 
cerned that he had not intimated to the faid Sir James 
Wallace his, this deponent's ſuſpicions of the ſaid Charles 
Boutne's intentions againſt the ſaid Sir James Wallace; 
and cautioned; him againſt going to the ſaid Charles 
Bougpe. And this deponent apprehends, and verily be- 
lieves, that ſome fatal conſequenceg would have enſued if 
the ſaid Sir James Wallace had gone to the ſaid Charles 
Bourne upon any of the ſaid ele which were ſo car- 

| yoo! to him by this deponent from the ſaid Charles 
Wurne, as aforeſaid. - And this deponeat faith, that he, 
the ſaid Charles Bourne, went away from the ſaid inn 
about four o'clockiin the morning of the niath of De- 
cember, in one of the London coaches; as this deponent 
believes, and that between the time of this depotent's 
carrying the aforeſaid letter from the ſaid Charles Bourne 
to the ſaid Sir James Wallace, and the ſaid Charles 
Bourne's leaving the White-Hart Inn, as aforeſaid, the 
ſaid Bourne at different times frequently and publiekly, 
both in the coffee-room and ther parts of the ſaid inn 
ſpoke many very diſreſpectful words of the fait) Sir James 
Wallace to ä perſons that came into, or were in 
the ſaid inn, reſlecting very much on the chara der und- 
courage of the ſaid Sir James WINDY "ny ERIE 
to ptejudice the minds of ſuch perſons againſt the ſaid 
I James Wallace. 18 14 © 
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AF FIDAVITS of JAMES WALLIS 
- . | —_— JOSEPH 'MOO R E. No. XII. 
_ _'JAMES WALLIS, of Deptford, in the county of 
Kent,” Shipwright, late carpenter' of his majeſty's ſhip. 
* the Warrior, and now carpenter of his majefty's thip the 
Orion, and JOSEPH MOORE; of New-Court,Cole- 


33 © & =o 


1 - 2 


Yi; 1 RP 
man- tet, London "mariaer, late actin ſchoolmaſter 
on . majeſty's ſhip the Warrior, 345 the com 


mand of the above-named Sir James Wallace, jointly 
and ſeverally; make oath and ſay, that this ceponent, 


James Wallis, was the carpenter of the ſaid (ſhip, the 


Warriar, and that this deponent, Joſeph Moore, was 
the acting ſchoolmaſter on board the ſaid ſhip, the Wir- 
rior, at the time that ſhe failed from Portſmouth on ber 
voyage to the Weſt Indies, in the month of January, 
1782, and that they and each of hem continued in ſuch 
their teſpective ſtations on board the ſaid ſhip, until the 
month of July following, when this deponent; James 
Wallis, removed from the ſaid ſhip, then at Jamaica, 
as an inyalid to. return to Europe, and this deponent, 


Joſeph Moore, was removed to his majeſty's ſhip the 


eſolution upon the ſaid Sir James Wallace being ap- 
pointed to the command of that ſhip ; and both theſe 


* 


deponents ſay, that the defendant Charles Bourne was 
the firſt Lieutenant of marines on board the ſaid ſhip the 
Warrior, at the time that ſhe ſailed from Portſmouth, 
and that he continued on . the ſaid ſhip until after 
the engagement of the 12th of April, 1782, between 
the Engliſh and French fleets, chen he was ordered by * 

Lord Rodney, at Jamaica, on board the Hector, one 
the French ſhips taken in that engagement. And theſe 
deponents ſay that whilſt his majeſty's ſhip rhe Warrior 
was. laying. in the Road of Madeira in ber voyage to 
the Weſt Indies, the ſaid Sir James Wallace gave orders 
that no officer belonging to the ſaid ſhip ſhould be abſent 
from the ſaid ſhip during the night, but gave them leave 


to go on ſhore every day. | 


%. 
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And both theſe deponents ſay, that thedefendant,Charles 
Bourne, went on ſhore one morning, and did not return 
to. the ſhip for two nights. And this deponent, Joſeph 
Moore, for himſelf ſeverally ſaith, that the ſaid Charles 
Bourne got into ſeveral quarrels with the inhabitants 
there, and was ill treated by them, as this deponent hath 
been informed and believes. And both theſe deponents 
ſay, that after the ſaid Charles Bourne returned on board | 
the ſaid ſhip, the Warrior, he complained of the ill - treat- 
ment that he had received from the inhabitants whilſt he 
was on ſhore, and attributed the ſame to the ſaid Sir 


% 
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James Wallace, - for hit not having introduce 5 
' Britiſh officer, to the Governor of Madeira. And this 
deponent, Joſeph Moore, for dimſelf ſeyerally faith, 
Chat one day, on the Taid ig 's alſage to eien, as the 
Maid Sir James Wallace was wa king on the larboard fide 


n this depbnent, who was then on the 
fide of the re faw the ſaid Charles 


ae walk up to the faid Sir James Wallace in a 2 
ing and inſulting iM N threw his arms abqut, and 


Jooking the ſaid Sir James Wallace in the face as he 
ed him and that © ſaid Charles Bourne — oh 


4 in the f. ame manher ; and that the faid Sir 
avoid 


in order, as a your to this deponent, 
? ys . DEk faid Charles 


Bourne, hs e on the mi ip grating, „ to let the 
ſaid Charles 5 Js paſs hi is deponent ſaith, 
es Wallace did not then come run- 


that the ſaid 
ning aut of his cabin, in a violent münner, with his fifts 
clepched to the ſaid Charles Bourne“s ee, nor did the 


laid Sir James Wallace 1 make uſe © any abvfire 
N to the ſaid | Charles Bourne, or te or jr erent — 


or ill lang 
ith any of * * rudeneſs 


"both. theſe 1 5; th ne, ta ver ſaw nor 9 
Sor do they know or believe the ſaid Sir James 
Wallace eyer treated the ſaid Charles Bourne ill, in any 


re what 3 duri any of the time that ; 
pO Ys Ba ſhip the Wartior, —.— 


— of the Gr, Sir Jathes Witte, or that the fail 
Charles Bourne, during the voyage of the 'Wartior from 
England to er rom Sir James Wallace 
| a {ftances of inſult, outrage, and un-officerlike be- 
haviour ; or that the 25 Sir er Wallace frequently, 
or ever, When he ſaw the ſaid Charles Bourne upon the 
quarter deck, did 80 out of his cabin with his üs 
_elenched in a menacing and provéking manner, driving 
the ſaid Charles Bourne from fide tu fide bf the nd hp 
And both theſe deporients fay, that if the ſaid Sir 
Wallace hed ever treated the Taid Charles Bourne, whilſt 
he was on board the ſaid Ys "the Warrior, and * 
a 


he command of the ſaid Sir James Wallace in any 
, or un- officerlike matmer, theſe 


Give, inſulting, menaci 
GS —_—__—_ ave ſeon or heard of the * 


— 
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{ome „ theſe deponents, or one 
them never did. And both theſe deponents 2 
they have fre requently heard the ſaid Charles ourne, 
whilſt he was ny * a the ſaid ſhip, ſpeak many difre- 
ful words of the ſaid Sir * Wallace to Acerenc 
perſons belong ag, to the faid Sir James Wallace, and 
tending to prejudice the minds of "officarh and oeter 
ons belonging to the ſaid ſhip againſt the hid Sir 
ames Wallace. And both theſe deponents fay, that du- 
ring the time that the ſaid Charles Bourne was on — 
the ſaid ſhip, the Warrior, he had frequent diſputes and 
uarrels with many of the officers belonging to the ſaid 
ſhip, and as theſe deponents verily believe, prevailed upon 
Mr. Markett, the third lieutenant, and Mr. Monke, the 
Fourth lientenant of the ſaid ſhip, to join him, the ſaid 
Charles Bourne, in . oppoſition to the Feſt of the officers 
of the ſaid _ And this deponent, Joſeph Moore, for 
bimſelf ſeveral) {ſaith, that ſoon after the arrival of the 
faid ſhip, the Warrior, at Jamaica, and before the ſai 
Charles Bourne was ordered by Lord Rodney from on 
baard the ſaid ſhip to the lecker, this . on gor 
ing one day into the ward-room, to ſpeak. to Mr. Monke, 
the fourth Jieutenant of the Warrior, diſcoyered the de- 
ſendant, Charles Bourne, and the aid Mr. Market, 
and George Paris Monke, in cloſe.conference together, 
upon a paper writing, which the ſaid Charles 5 
was reading to the ſaid Mr. Markett and Mr. M 
who. were making their . remarks upon the 8 
which, from ſo much 2s this deponent then heard th 
contained reſlections npon the ſaid Sir James Wall 
and his conduct on board the ſaid. hip. And both hes 
 deponents further ſay, that during the whole time that 
the ſaid. Charles Bourne continued an board the * ſhip, - 
the Warrior, he was very much elated pride, 
greatly diſſatisfied with all the offers of the 15 —— 
the hid Mr. Markett and George Paris Monke, impatient 
of contradiction, and abounding in malice . 
ment, and — —— did ** in any e 
— 4 = _—_ on which «obſer 
officers on = 's ſhips of, 
theſe:deponents verily believe, thar if if the faid ir 
Wallace had brought the ſaid Charley Bourne to a — 
12 martial, 


. 
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PRE for bis improper. conduct either at St: Lucia, or 
aica, th 


THO eee would hate been 
for the ſame. ern ane, 
N ** e eee 
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AFFIDAVIT of ROBERT. FARRES, 


by feeble AG SL, 
ROBERT FARRIS, of Ramſgate, in the county of 


Kent, geritleman, a lieutenant in bis "Majeſty's navy, 


maketh oath and ſaith, that for ſome time before, 


and at the time of the quarrel between the ' defendant, 


Charles Bourne, and Mr. Stephenſon, the ſecond lieu- 
tenant of his Majeſty's ſhip, the Warrior, and before the 
ward-room' lights were put out, as mentioned in. the afſi- 


- davit made by this deponent, in this caſe, on the ſecond 


day of June inſtant, the ſaid Mr. Stephenſon was in his 
bed, in the ward- room, and that he had ſupped that 
evening before he went to bed with the meſs, in the 
ward - room, and was not intoxicated with liquor, as this 
deponent verily believes“ . For this deponent ſaith, that 
the ſaid Mr. Stephenſon is a very ſober, quiet man, and 
this deponent doth not remember or believe, that he then, 


br aàt any other time, behaved with great rudeneſs and 


© 


impropriety to any of the officers belonging to the ſaid 
ſhip, or had then any quarrel with any other perſon ex- 
cept the ſaid Charles Bourne, and that the ſaid quar- 
rel was begun and occaſioned by the ſaid Charles Bourne 
only, after the ſaid Mr. Stephenſon was in bed, that the 
meffage thereupon ſent to the ſaid: Sir James Wallace. was 
Ffo ent by the ſald Charles Bourne alone, and in his own 
, 8 | | * . " 10 95 * Na A name 

See the joint affidavits of Lieutenant Monke, Mazkett, Nicholſon, 
Modge, and Mr. Richards, in the y_ N 
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name and not by the gentlemen of the ward-room,” Wo 
were not at all concerned in any manner, in the ſaid quars 
rel, nor did they ſend their reſpectful compliments to the 
ſaid Sir James Wallace, and requeſt him to order 'the _ 
ſaid candles to be lighted again. And this deponent 
ſaith, that it was impoſſible that the maſter of the ſaid 
ſhip could be in the ſaid Sir James Wallace's cabin, at 
the time he then'ſent for the ſaid Charles Bourrſe into his 
cabin, for that the maſter of the ſaid ſhip had loſt his leg, 
in the engagement of the 12th day of the ſaid month 01 * 
April, and was then confined to his bed, in a cabin in 
the gun- room“. And this deponent doth not believe that 
the 5 of the ſaid ſhip was then in the ſaid Sir James 
Wallace's cabin, as he was at that time ill, and in his 
own cabin, as this deponent verily believes. And this : 
deponent faith, that he never heard, nor doth he know - 
or believe, that the next morning that the ſaid Mr. Ste- - 
pbenſon requeſted the gentlemen of the ward-room to at- 
tend, while he declared his concern for his behaviour to 
the ſaid Charles Bourne, or that he declared that he was 
drunk, which this deponent does not believe, and that 
he was ſorry for what had happened, and intreated the 
faid Charles Pourne's pardon and forgiveneſs, and which 
this deponent fays he muſt have have heard, if any ſuch 
thing had ever happened. - And this deponent faith, that 
he was upon the larboard fide of the quarter · deck, near the 
grating, on the next day, at the time that the ſaid Sir James 

allace gave orders to Mr. Spry, that the ſaid Charles 
Bourne ſhould not walk with him, and that this deponent 
was then within a few paces of the ſaid SirJames Wallace. 
And this deponent ſaith, that the-ſaid Sir James Wallace 
had been walking there ſome time, and that the ſaid 
Charles Bourne had been walking on the oppoſite of the 

| + 44+ © [quartets 


* Mr, Stone, the maſter of the Warrior, having loſt his leg in the action 
of the 12th of April, and being by that cifcuriſt»nce unable to do his duty, 
SirJamesWallace appointed the above Faris, at that time one of the mates, to 
fill his ſtation in the ſhip, he was therefore looked on, and treated by every 
one, as maſter; and is the perſon alluded to by Mr. Bourne, as being preſent 
at a converſation in N Wallace's cabin, on or about the 24th of the 
ſame month, though Mr. Ferris, by finking the circumitange of his ap- 
pointment, and ſtrangely pretending to believe what could not poſſibly hap- 
pen, that the poor wounded man, whoſe fituation was univerſally known, 
and as 1 — the perſon ſworn to, endcavours to invalidate 
the affidavit of Mr. Bourne, 


— 


— 
* 


| Cult to the faid Sir James Wallace; and this 
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22 deck, with Mr. Monke, the fourth Lentenaniay 
fail ſhip; and crofled over — him to the lieutenant's 
the quarter-deck, with an intention, as appeared 

in- 


kde of 
to this deponent, from his behaviour, to offer ſome 1 
deponent 


bb 'olutely denies, that the ſaid Sir James Wallace then 


came running out of his cabin in a violent manner, with 
his 60s elenched to the ſaid Charles Bourne's face, mut- 
gering the "word ſcoundrel, for this deponent faith, tha 

was then ſo near to the ſaid Sir James Wallace, that 


of he had muttered or ſpoken any ſuch word, this depo- 


nent muſt have heard the fame. And this deponent ſaith, 
that they were not at ſea for two or three weeks after that 
time, for that they arrived at Jamaica on the 3oth of 
deponent-ſaith, that during the whole voyage of the fai 
ſhip, the Warrior, from England to Jamaica, and during 
all the time that the ſaid Charles Bourne continued on 
board, or belonged to the ſaid ſhip, this deponent 
faw, nor did he ever hear, nor doth he know or belicy 
mat the faid Sir James Wallace ever treated the ſai 
Charles Bourne ill, in any reſpect whatfoever, or ever made 
wie of any abuſive, inſulting or improper language to the 


ti Charles Bourne, or - that the faid Char les Bourne 


ever experienced fromthe ſaid Sir James Wallace any in- 
Gances of iaſolt, outrage, and un officerlike behaviour, 
or, that the ſaid Sir, James Wallace ever, on "obſerving 
the aid Charles Bourne on the quarter-deck, came out 
of his-cabin, with his fiſts in a menacing and 
. manner, driving the ſaid. Charles Bourne from 

to Ade oi the ia id ſhip. And this deponeat ſaith, that 
he verily believes, that if any ſuch thing: had ever hap- 
= the {aid ſhip, this deponent either 
dave ſeon or heard of the ſame. 


oo - _- ROBERT-FARRIS. 
Sworn of We minfler-ball e ee 
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AFFIDAVIT of PETER. DUPUY. 
| | ABBOT. No. XIV. Ne 


PETER DUPUY ABBOT of New North - ſtreet, near 
Red · lion ſquare, in the county of Middleſex, gentleman, 
& lieutenant in his 3 royal navy, 22 oath, 
and faith, that he, this deponent, was the firſt lieutenant 
and on board his Majeſty's ſhip of war the Reſolution, aul 
that in or about the beginning of the month of July, 1782, 
Sir James Wallace, who then commanded his Mgjel.y's 
ſhip the Warrior, was appointed to the command of the 
Reſolution, both which ſhips were then laying off Port- 
royal, in Jamaica. And this deponent ſaith, that his 
Majeſty's aid ſhip the Reſolution, afterwards failed from 
Port-royal for England, on or about the 22d day of 
July, 1782, and arrived at Portſmouth on or about the 

| ey of September following, under the command af 
the ſaid Sir James Wallace. And this deponent ſaith, 
that he afterwards went” to Bath, where 'be was io the 
beginning of December laſt, and that in the evening af 
Friday, the 6th day of December laſt, according to the 
beſt of this deponent's recollection as to the time, whilſt 
this deponent was in the lower rooms at Bath, he was 
accoſted by the defendant Charles Bourne, who aſked this 
.deponent, if he, the ſaid Charles Bourne, had not;had the 
pleaſure of ſeeing this deponent in the Weſt- Indies, to 
which this deponent anſwered he believed he might, but 
this deponent could not then recollect at what time or 
place in icular, he had ſo ſeen him, as this deponent 
Never had any acquaintance with the ſajd Charles Bourne. 
And this deponent faith, that the ſaid Charles Bourne 
then aſked this deponent, what ſhip this deponent belon 
to, and how long he had been arrived figm the Weſt-Ig- 
dies, when this deponent informed the ſaid Charles 
Bourne, that he this 4 and came 
home in the Reſolution, and the . ſai Bourne 
then ſaid to this deponent, Vou then know the gallant 
knight, Sir James Wallace, pray how do you like him; 
to which this deponent replied, that he liked him y 
well ; and the ſaid Charles Bourne, expreſſing ſome ſur- 
| prize 
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| Prize thereat, told this deponent, that he, the faid 
Charles Bourne, had ſerved on board the Warrior, whilſt 
_ "that-ſhip was under the command of the ſaid Sir James 

Wallace, and that the ſaid Sir James Wallace had uſed 
bim, the ſaid Charles Bourne, very ill, whilſt he was 
under his command, and that he, the ſaid Charles 

Bourne, was then come to Bath, on purpoſe to call the 
Aaid Sir James Wallace to account for the ſame, or ex- 


barles Bourne did not inform this deponent in 
What manner, or on what account, or at what place, 
the faid Sir James Wallace. had ſo uſed him very 
ill, but made uſe of many ſcandalous words and ex- 
E preſſions, reflecting upon the conduct and character of 
| the faid Sir James Wallace; and this deponent therefore 
reſolved to wait upon the ſaid Sir James Wallace the 

_  * next morning and inform him of the ſame, as this de- 
ponent knew that the ſaid Sir James Wallace intended 

to leave Bath on the day following. And this deponent 

Faith, that” the next morning this deponent met the ſaid 

Sir James Wallace walking in the Creſcent, and aſked 

him if he had ſeen the ſaid. Charles Bourne, when the 

ſaid Sir James Wallace informed this deponent, that the 

ſaid Charles Bourne bad the day before ſent a waiter from 

the Whjte Hart Inn to him the ſaid Sir James Wallace, 

with a verbal meſſage, that a gentleman at the White 

Hart wanted to ſpeak-to him the ſaid Sir James Wallace, 
without ſending any name, and that on his the ſaid Sir 
James Wallace's having ſent back the waiter to enquire 
the gentleman's name, the ſame waiter had returned, 
. -nod told bim the ſaid Sir James Wallace, that the gen- 
-tleman did not chuſe to ſend his name, but deſited to 
know, whether be the ſaid Sir James Wallace would go 
to him there or not, and that on his the ſaid Sir James 
Wallace having returned for anſwer, that he certain! 
«would not go to any one aſhamed” of telling his name, 
the ſaid Charles Bourne had ſent back the ſaid waiter: a 

third time, to inform the ſaid Sir James Wallace that 
ithe gentleman's name was Bourne, and that on the ſaid 
Sir James Wallace's having returned for anſwer, that he 
had no buſineſs' with that gentleman, the ſaid Mr. 
+7497 % 230 ETHER 8% NT OUT 43s i | Bourne 


— 


1 ; — himſelf to that purport, or effect; but the ſaid 
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Bourne had ſent bim a very abuſive letter, which had 
induced bim the ſaid Sir James Wallace to believe, that 
- the ſaid Charles Bourne intended to have a private ren - 
counter with him, and that in order to be prepared, in 
caſe the ſaid Charles Bourne ſhould attack him, he the 
ſaid Sir James Wallace had that morning been walki 

in the public ſtreets and places of Bath, with his piſto 
in his pocket, and that the ſaid Charles Bourne bad met 
the ſaid, Sir James Wallace a little before this deponent 
joined the ſaid Sir James Wallace, in the ſtreet where 


the ſaid Sir James Wallace lodged, and that on the ſaid 


Charles Bourne's going up to the ſaid Sir James Wallace, 


and beginning to ſpeak to him, the {aid Sir James 


Wallace had told him that he could have no converſation 
with him, but to ſend his friend and propoſe his terms, 
and that he the ſaid Sir James Wallace was provided for 
him, and had ſhewed him one of his piſtols, and told 


him, that if he the ſaid Charles Bourne attempted ta 


inſult-him he would put him to death, and that the ſaid 
Charles Bourne thereupon went away abuſing him the 
ſaid Sir James Wallace, and that he the ſaid Sir James 
Wallace then expected to receive a meſſage from the 
ſaid Charles Bourne, in conſequence of what he had fo 
faid to him, and defired this deponent would accompany 
him, in caſe he ſhould have occaſion to meet the ſaid 
Charles Bourne, in conſequeace of any meſſage which he 


| the ſaid Sir James Wallace might receive from the ſaid 


Charles Bourne, which this deponent promiſed to do. 
And this deponent faith, that he afterwards walked about 
the ſtreets in Bath with the ſaid Sir James Wallace for 
a conſiderable time. And this deponent ſaith, that after 
having walked about with the ſaid Sir James Wallace 
for ſome time, the ſaid Sir James Wallace. defired this 


deponent to dine with him, which this deponent believes 


the ſaid Sir James Wallace did with a view of having 


this deponent to be a witneſs of his conduct, upon his 


receiving any meſſage from the ſaid Charles Bourne. 
And this deponent ſaith, that he afterwards went home 
to dreſs, and on his going to the ſaid Sir James Wallace's 
to dinner, the ſaid Sir James Wallace informed this de- 
ponent, that ſince they had parted, he the ſaid Sir James 

7 m Wallace 


Wallate had received a letter from the ſaid Charles 
Bourne, which the ſaid Sir James Wallace then gave to 
and gefired this deponent to read, and aſked t is de- 
nent in what light he conſidered the ſaid letter, when 
his deponent told the faid Sir James Wallace, that in the 
vpinion of this deponent, the faid letter contained no- 
thing but ſcandalous abuſe, and ſeemed to this deponent 
to have been written by the ſaid! Charles Bourne, with an 
intent to "provoke the ſaid Sir James Wallace to ſend a 
ge the ſaid Charles Bourne; and the ſaid Sir 
F 4 allace ſaid, that he pereeived that the ſaid 
'harles Bourne meant nothing but abuſe without coming 
to a point, and that he therefore did not think it worth 
his while to detain bis family any longer at Bath, and 
- that' as he had arranged all his matters with a view of 
leaving Bath the next day, he would not ſtay 3 
longer on account of the ſaid Charles Bourne. Arid this 
deponent faith,” that about noon the next day, being 
Sunday, the eighth of December, the faid Sir James 
Wallace and his family left Bath, and that in the even- 
ing of the ſame day this * ** called at the White 
Hart Inn, and inquired if the ſaid Charles Bourne was 
there, and that the ſaid Charles Bourne, who was then 
in a toom which opened into the paſſage where this de- 
—.— was ftan@ing, at the time that he made the ſaid 
n 
gd 


quiry, and who, as this deponent believes, heard this 
eponent- make ſuch enquiry, or ſaw this deponent go 
into the ſaid inn, immediately came out into the paſſage 
- and told this deponent, that he the faid Charles Bourne 
took it very kind in this deponent's calling upon him 
there, and defired this deponent to walk into the room, 
When this deponent told the ſaid Charles Bourne, that 
he, this deponent, wiſhed to be informed by the ſaid 
Charles Bourne, of ſome of the particulars that had hap- 
ned between him and the faid Sir James Wallace, as 
is deponent had heard that he the ſaid Charles 
Bourne had been calling the ſaid Sir James Wallace a 
coward, a name which this deponent knew the ſaid Sir 
—— Wallace did not deſerve, and that he the ſaid 
- Charles Bourne had reported in many places, that he had 
called upon the ſaid Sir James Wallace, to give him — 

22 Y * 2:4 ; | , . j 
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faid Charles Bourne the ſatisfaction of a gentleman, 
which the ſaid Sir James Wallace had refuſed to do, 
upon which the ſaid Charles Bourne ſaid to this de- 
nent, that he the ſaid Boutpe did not believe the ſaid 

ir James Wallace to be a coward, but that the ſaid Sir 
ames Wallace had behaved” to the ſaid Charles Bourne 
ike a ſcoundrel and a raſcal, and had refuſed” to give 
him the ſatisfaction of a gentleman, and that he the ſaid 
Charles Bourne would cane the ſaid Sir James Wallace 
wherever he met him, upon which this deponent told the 


ſaid Charles Bourne that he had no cauſe or reaſon what- 


ſoever, for ſaying what he then did reſpecting the ſaid 
Sir James Wallace, that the letters which the ſaid 
Charles Bourne had ſent to the ſaid Sir James Wallace, 
and which this deponent told the faid Charles Bourn 
the ſaid Sir James Wallace had fhewn to this deponent, 
did not import any-demand of gentleman- like ſatisfaRion, 
or contain any thing but mere abuſe, and that this de- 
ponent” could not confider any of the meſſages which the 
ſaid Charles Bourne had ſent” to the ſaid Sir James Wal- 
lace by the waiter of the inn, in the light of a meſſage, 
to be fent from one | gentleman to another upon ſuch 
buſineſs, but that if the faid Charles Bourne had ſent any 
gentleman to the ſaid Sir James Wallace with a proper 
meſſage, this deponent believed” that the ſaid Sir Jakes 
Wallace would have anſwered the ſame, and met the 
ſaid Charles Bourne, and this deponent then Alſo told 
the ſaid Oharles Bourne, that the letters which had been 
ſent by him to the ſaid Sir James Wallace, appeared to 
this deponent to be written with'a view or intent to pro- 
voke the ſaid Sir 2 Wallace to ſend a challenge to 
the ſaid Charles Bourne, to which the ſaid Charles 
Bourne replied, yes, that he wiſhed to have had it ſo, 
and that he had not ſent the faid Sir James Wallace an 
written challenge, for that be had rather, Sir James Wal. 
ſhould have challenged him the ſaid Charles Bourne, 
and that he the ſaid Charles Bourne knew the ſaid Sir 
ames Wallace, and therefore ſhould be very careful how 
e ated with him the ſaid Sir James Wallace, or words 
to that effect, upon which this deponent aſked the ſaid 
Charles Bourne what then were his the ſaid Charles 
| m 2 Bourne: 
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Bourne's intentions towards the ſaid Sir James Wallace, 
in caſe the ſaid Sir James Wallace -h gone to him the 
aid Charles Bourne at the White Hart Inn, upon an 
the ſaid meſſages, - Which the ſaid Charles Bqurne had 
at to the ſaid Sir James Wallacg, by the waiter of the 
ſaid inn, and the aid Charles Bourne, told this deponent, 
* that be the ſaid Charles Bourne ve not then know what 
he ſhould have done to the fajd Sir James Wallace, or 
ow he ſhould have acted, but that if the ſaid bir James 
Wallace bad then refuſed to give him the ſaid Charles 
| Bourne ſatisſaction, he the ſaid Charles Bourne was de- 
termined to haye beaten the ſaid Sir James Wallace, and 
thy n hop 2 tis d * Aa 
this deponent, thought that the ſaid Sir James 
4710 Dil meet him the ſaid Charles 33 caſe the 
25 LR, Kr „ . ſend a 2 to the (ai 
ir James Wallace with a proper meſſage, and this de 
oat told the ſaid Charles _—_ that this —— 
believed the ſaid Bir 1 Wallace certainly would do 
ſo, and the ſaid Charles Bourne then ſaid — he would 
| go immediately to London, apd get a gentleman there to 
0 on the ſaid. Sir ] Wallace, and that if: the 
ſaid Sir James Wallace did not then give him, the ſaid 
Charles Bourne, ſatisfaction, he, the ſaid Charles 24 


— . 


would immediately publiſh the letters, which be the 
hart Bourne had written, and ſent to the ſaid Sir J. 
F PETER DUPUY ABBOTT, 
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ARTHUR CHARTERS MURPHY, of White: 
hall, Weſtminſter, and county of Middleſex, Eſq. and 
JOHN' JACK SON, ſervant to the ſaid Arthur Char- 
ters Morphy, make oath and. ſay, and firſt the ſaid Ar- 
thur Charters Murphy for himſelf faith, that ſome time 
in or about the month of Auguſt, 1781, he, this depo- 
nent, being walking upon the cauſeway which leads from 

the ſtairs, commonly called White-hall | ftairs,- to the 
riveryz and having with him, in company, and un- 

der his care, two boys; and being followed by a very 
favorite, and remarkably beautiful ſpaniel dog, the depo- 
nent heard ſome perſons behind him upon the ſaid cauſe- 
way, and almoſt at the ſame inſtant hearing the ſaid dog, 
then walking cloſe: behind him, give a loud yell, he 
turaed. round to fee who had ſtruck, or otherwiſe ill-uſed 
the ſaid dog, concluding the faid ftroke to haye been gi- 
ven by ſome one of the boatmen who generally ply at 
the ſaid ftairs, or by ſome perſon of that claſs or de- 
ſcription, when he ſaw three men, one of whom he' af 
terwards diſcovered to be. Sir James Wallace, proſecutor 
ini this cauſe, another to be Mr. William Sleigh, 
an attorney, who lived ſome where in or about Charing- 
Croſs, or White- hall aforeſaid, and the other perſon to 
be a Mr. Thompſon, a captain of a ſhip in the ſervice of 
the Eaſt India Company. And deponent ſaith, that upon 
ſeeing the ſaid Sir James Wallace with a ſtick in bis 
bad: and in an expreſs attitude, of having ſtruck the 
ſaid dog, he felt himſelf much hurt thereat, and think- 
ing bimſelf called upon to notice an action which he 
conceived to be a very high affront to him, he addreſſed 
the ſaid Sir James Wallace with as much mildneſs as 
the nature of the matter would poffibly admit, and told 
him that it was not genteel to itrike the ſaid dog in 
that manner; upon which deponent ſaith, that the ſaid _ 
Sir James Wallace, and the other parties in his company, 


| [ 24 1 


_ Inflead of making any kind of apology for the ſaid ſtroko, 
ſcemed very much to exult upon the occaſion ; declaring 
that deponent had not any right to take up the paſſa 
with his dog and his children, or words to that elfe; 
whereupon deponent repeated his firſt obſervation, in- 
tending, if poſſible, at the ſame time to drop the bu. 
ſineſs, foreſceing, from the diſpoſition of the parties, 
that if continued, it would became more ſerious than 
this deponent wiſhed ; but to this deponent's further 
ſurprize and indignation, the ſaid Sir James Wallace 
few at the ſaid dog, and ſtruck. him a. third and a 
fourth time, ' demanding of deponent, what he thought 
F that; whereupon deponent ſaith, that _ then 
very much provoked at the conduct of the ſaid Sir 
James Wallace, the depenent anſwered, that he then was 
convinced of what he at firff ſuſpected only, that he, mean- 
ing the ſaid Sir Fames Wallace, was a ſcoundrel and paltroon, 
or wo;ds to that effect. And deponent further ſaith, 
that thereupon the ſaid Sir James Wallace flew at 
deponeat, ſeized bim by the collar, tore his ſtock, or 
neckcloth, ſhirt and waiſtcoat, and attempted, by ſeveral 
malicious kicks, at a particular part of his body, to do 
great injury. And deponent faith, that finding himſelf thus 
treated by a perſon. who was at that time an utter 
ſtranger, and whoſe deportment and manners were ſo 
very outrageous and ruffianly, he; this deponent, de- 
termined to correct and puniſh him for his inſolence 
and indecency, and thereupon in turn tote his ſhirt, 
ſock, and waiſtcoat, and alſo gave him ſeveral kicks 
in return for thoſe given -as aforeſaid by the ſaid 
Sir James Wallace, And deponent faith, that havin 
thus Jevelled the ſaid Sir James Wallace, in point 
- ſituation, he gave him a blow in the face, which 
cut. his lip, and occaſioned him to bleed conſider- 
ably, whereupon the ſaid William Sleigh. and the ſaid 
Mr. Thompſon, interfered, and put an end to the ſcuffle, 
and all the parties agreed to retire to the chambers of this 
deponent, which were in the center of the building, an- 
need to the chapel of Whitehall, and nat in the upper 
part theref, And deponent faith, that at that time, and 
or ſeveral months before, Lieutenant Charles Bourne, 
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" defendant in this cauſe, did live and had lived with him - 
in the ſaid chambers, and was then in a very feebje ſtate 
of health, in cohſequence of a deſperate wound which 
he received on ſervice in North America, in the remark- 
able action between the Iris and the Hermione frigate, 
near New-York, in North America, and that the ſaid 
Charles Bourne was at that time in the drawing-room of 
the ſaid chambers, with his arm in à crape fling, who, 
upon ſeeing this deponeat and the other parties enter the 
ſaid room, enquired what was the matter, or the occa- 
fion of the affiay, whereupon the ſaid Sir James 
Wallace, flew at the ſaid Charles Bourne, and 
ſeized him by the breaſt, demanding if he would take the 
quarrel upon 22 And deponent further ſaith, that 
the ſaid Charles Bourne anſwered, that he, meaning the 
ſaid Sir James Wallace, had got into good hands, 
but that poſſibly when he had done with M. Murphy, 
meaning this deponent, he might call him to account for 
his. rudeneſs. And deponent further ſaith, that after 
much converſation, | the ſaid Charles Bourne ob- 
ſerved, that the quarrel aforeſaid was a mere accident, 
and that if the parties therein had known each other it 
would not have happened, and together with the ſaid 
Sleigh and the ſaid Mr. Thompſon, uſed every argument 
to conciliate the difference which had happened. And 
deponent ſaith, neither himſelf, nor the ſaid Charles 
Bourne, as deponent verily believes, knew- until that 
moment, who, or what the faid Sir James Wallace, 
the ſaid Sleigh,, or the ſaid Mr. Thompſon were. 

And deponent freely owns, that upon hearing the name 

of Sir J. Wallace, which at that time had been ſounded 

and reſounded from all the public news-papers, and who 

was then reputed a man of courage. and public ſervice, 

he was extremely ſorry for the abject ſituation to which 

he had by his ill- conduct, reduced himſelf, and much 

concerned that it had fallen to his, this deponent's lot, 

to be the inſtrument of his diſgrace, this deponent always 

reſpecting the character of a brave man. And this depo- 

nent further ſaith, that from the repute which the (aid 

Sir James Wallace then bore, he, this deponent, exa- 
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| Wen, ies obchrbe it he wis ut dit dle 
any! way intoxicated with INuorz and wiſhed: if pb 
to find am eneule for the outrage and aſfault herein 
tioned. And this deponent admits that he might very 
el, under thoſe ſentiments, with that the fad dog | 
| deen in the river before it occaſioned ſuch diſpute and v 
levee. ' But deponent moſt poſitively and folemnly-+ 
clares, that he never did expreſs any contritivr/ for 
patt he had acted vopoh the ocenfion; poſſeſfing at t 
moment what he ſtill continues to poſſeſs, the entire: 
probation of his own 'breaft; and deponent ſaith, t1 
after ſome time the-ſaid Sir James Wallace and his t. 
2 companions departed; ſeemingly reconciled. And dex 
ment further faith, that on the morning of the next d: 
1 by oj the day upon which the ſaid affray happened, 
Gait Sleigh called at the chambefs of the deponent, af! 
aid, add enquired for the ſaid” Lieutenant Chat 
Boorne, and being introdueed, remained in private w. 
him for ſome ' tins; (when the ſaĩd Charles Bourne cat 
to this deponent and ſhewed him a letter directed to! 
James Wallace, ſealed with a wafer, upon which was it 
preſſed two letters, one of which was an M, ſaying that fre 
the letter upon the fad wafer, ſaid Sleigh ſaid he appt 
_ hendedit came from Mr. Murphy, meaning this deponer 
to requeſt of him, the faid Charles Bourne, that he wou 
prevail upon this deponent to let the diſpute drop. A. 
deponent further ſaith, that the ſaid Charles Bourne d 
then uſe arguments to prevail upon him to let the matt 
drop. And deponent ſaith, that after denying the fa 
letter to be his writing, or any knowledge thereof, t. 
aid Charles Bourne returned to the ſaid Sleigh; wh 
;- hearing what had paſſed between deponent and fa 
harles Bourne, retired ſeemingly well ſatisfied with tl 
ſucceſs of his application. And deponent further fait! 
that in ſome time afterwards, being in compar 
with the Reverend Doctor Morgan, conſeſſor to h 
; majeſty's houſhold, and Edward Morſe, Eſquif 
chef juſtice of the province of Senegambia, th 
K * intimate friends, the ſaid Reverend Dr. Morga 
propoſed that deponent ſhould, by way of making ligt 
of "the buſineſs, and eaſing, as muck as Pony th 
jc", "ip feeling 
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neceſlarily experience on that occaſton, write to Him, the 
faid Sir arti Wallace, affuring him that he did not e- 
tettain any rancour, or ill blo d, but that on the con- 
trary, he wiſhed to become a debtor to the goodnels and 


mending to his omg a young man who had heen at 
ſea, and would perha a credit to his „ 
deponent further ſaith, that at the requeff, and by the 


Morſe, Eſq. and alſo agreeably to his own concurring 
ſentiment and with,” he did write the letter annexed to 
the affidavit of the (aid Sir James Wallace, and the ſaid 


never entertained the ſmalleſt idea of contrition for + 

part he had taken, as mentionet aforefaid in the aforeſaid 
tranſaction at Whitehall-ſtairs. And the ſaid John 
Jackſon, for himſelf. ſaith, that on the day of the,tranſ- 


ackion aforeſaid, he was preſent in an apartment belong: 


ing to his maſter, Mr, Murphy, when his {aid maſk x 
and Sir James Wallace, together with a Mr. Sleigh, an 
attorney and another pe: ſon, who this deponent has fince 


been informed was a Capiain Thompſon, in the Eaff- 


India trade, entered the ſaid apartment, and that in ſore 
time the faid Sir James Wallace ſeized Lieut. Charles 
Bourne, defendant in this cauſe, by the breaſt, or laid 
his bands violently on his breaſt, demanding of him, the 
faid Charles Bourne, if he would take the quarrel upon 
bimſelf, which the ſaid Charles Bourne refuſed to do, 
until the ſaid Sir. James Wallace had ſettled his diſpute 
with Mr. Murphy, meaning this deponent's [id matter, 
aforeſaid,”  * | | "4 


JOHN JACKSON, 1 
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wehe which the aid git James Wallage dit 


generofity of the faid Sir James Wallace, by recom-- 


Sleigh. But deponent molt © poſitively deelares, that he 


ARTHUR CHARTERS MURPHY, 


advice of the ſaid Dr. Morgan, and the ſaid Edward 


PAUL CREBIN, Lieutenant in the Portſmouth 91. 


viſion of his majeſty' marine forces, maketh oath.and 
faith, that ſome time in the latter end of the year 178 4% 
* | n & 


defendant, Charles Bourne, applied to this deponent to 


change tours of duty with him, and go in his room in 


the Warrior, giving as his reaſon for ſuch application, 


his diſlike to fail with Sir James Wallace, who he had 


* 


* 


war, this 19th of Augu/t, 


board his majeſty's 


©. 
# 
© . 4 


known to ad with great impropriety in a quarrel he had 
had with a Mr. Murphy, of White-hall ; but deponent, 
for ſeveral reaſons, declined complying with the ſaid 
Charles Bourne's requeſt, And this deponent farther 
faith, that to his certain knowledge the ſaid Charles 


Bourne made applications to ſeveral other officers to the 


Tame purpoſe and effect. 
| Wea PAUL CREBIN, 
. Sworn before me at South- Ts ng OTE 


A? 


1783. 0 


* 


AFFIDAVIT of CHARLES BOURNE; 
2 No. XV | 2 © 


CHARLES BOURNE, firſt Lieutenant of marines, 
maketh oath, that he, this deponent, being ſerving on 
ſhip the Warrior, in the month of 

February, 1782, Sir James Wallace, Knight, who then 
commanded the ſaid ſhip, put the following queſtion to 
him, and to Autos Morte: one of the Lieutenants 


— 


ſerving on board the ſaid ſhip, that is to ſay, * Why, if 
| you thought yourſelves aggrieved, did not you call. me 


out.” And the ſaid Charles Bourne further ſaith, that 
all which has been advanced by the ſaid Sir James Wal- 
Jace, Knt. or any other perſon, reſpeting the ſaid 


*Charles Bourne and the ſaid Auguſtus Markett, having 


guarrelled with the inhabitants of Madeira, is fictiti- 


Sus, and void of the leaſt foundation. And this depo- 
nent moſt ſolemnly ſwears, that there were no weapons 


whatever in the room in which he waited expecting to 


receive Sir James Wallace at Bath. And he moſt poſi- 


tively denies having ever made any apology to the earl of 


Cork, as ſtated in the affidavit of that noble lord. 


Sworn before me, this © 
of 1783. 75 
. 11 — pal AFFI- 


* 


AFFIDAVIT. of jOHN WEIR, TG. 
No. XVIII. nn ; 


JOHN WEIR, Eſq. late Sur of his Majeſty's 
ſhip the London, -maketh oath and ſaith, that fome time 
in the month of July, 1782, he was walking with Lieut.” 
Charles Bourne, of the Marines, at Port-Royal in the 
iſland of Jamaica, when the ſaid Charles Bourne Jooking 
up, ſaid to this deponent, there is the very man I want, 
who has treated me ill, or words to that effect; on which 
this deponent, turning about, and ſeeing two men toge- 
ther, aſked if it was Sir James Wallace, to which the 
ſaid Charles Bourne replied, yes, and immediately went 
up and civilly acgoſted the ſaid Sir James Wallace, dez 
manding redreſs for the injuries he had received, but the 
ſaid Sir James Wallace refuſed to give him that redreſs,- 
and ſeemed much inclined to go away; the ſaid Charles 
Bourne told the ſaid Sir James Wallace, he was not the 
brave man he wiſhed the world to think him, but that he 
was a gaſconader and 0 of fame, and that if he 
did not give him ſatisfaction, he, the ſaid Charles Bourne, 
ſhould think himſelf_obliged to cane him, the ſaid Sir 
James Wallace ; after which the ſaid Sir James Wallace 
went away, and the ſaid Charles Bourne, with this de- 
ponent, joined ſome gentlemen, who were at a few yards 
diſtance. And this deponent further moſt poſitively ſaith, 
that the ſaid meeting was at that time of the day which 
was moſt public at Jamaica, and that the ſaid Charles 
Boyrne did not come out of a negro, or any other hut, 
or houſe, but had for a conſiderable time been converſ- 
ing with this deponent, before the ſaid Sir James Wal- 

lace came in fight; | Re 


— 


Sworn at the Guildhall, - | 
London, Auguft zd, 1783. | 
before me, FH 
92 


A 


# 


— 


| AFFIDAVIT of JAMES BROOE- 
AFFIDAVIT. of 7 


o. XIX. A 


- JAMES. BROQKING, of his majeſty's' fhip Ajax, 
maketh oath and ſaich, that he was paſſing cloſe by Sir 
James Wallace and Lieutenant Charles Bourne, when 

y met at Port- Royal in the iſland of Jamaica, in the 
month of July; 1782, and ſaw the ſaid Charles Bourne 
Ry his hand upon, his ſword, and demand ſatisfaQion for 
al treatment he had received ; declaring that he would 


Lane the ſaid Sir James Wallace, if be did not do bim 


juſtice, or words to that effect, And this deponent fur- 
er ſaith; that it was: at that time of the day when moſt 


ew the leaſt inclination to come to the point, though 
emingly urged in the warmeſt manner by the faid 
harles Raurne to de ſo, Aud this deponent further 
ith, be verily believes it was only the intention - of the 
| 125 


2 es were abroad, and that Sir James Wallace did not 


oprne to obtain gentlemanlike ſatisfaction 


vin, the bie Le Janes Wales. * 
1 JAMES BROOKING. 
I Sworn at the Guildhall, Woh 148 | 


London, Aug - zoth, 


4 2 1783, V m.. . 


\ 247 Accs Aan 
© AFFIDAVIT of M. DANIEL SWYNY, 
[STR . No. XX. A . Wk | 
M. DANIEL SWENEY; Lieutenapt of his ma- 
jeſty's marine forces, maketh oath and faith, that ſome 
time in the latter end of the year 1781, this deponent 
being then at breakfaſt with Captaig Bonham of the 


Norfolk Eaſt India-man, Lieutenant Charles Bourne 


came to this deponent and "requeſted he would change 


a him, the ſaid Charles Bourne, and go in his room 
4 


board the Warrior, giving, as his reaſon for ſuch ap- 


" plication, his diſlike to ſail under the command of Sir 


| Janes 


F 
' Tames-Wallace, who then commanded her, and whoſe" 
conduct the ſaid Charles Bourne ſaid he had the greateft 
reaſon to diſapprove of; but this deponent not chu 
to ſerve with a man of exceptionable character, deelint 
complying with the requeſt of the ſaid Charles Bourne, 


as he imagined it was likely he might experience the ſame 
diſſatisfaction which he, the ſaid Charles Bourne, ap- 


prehended, g ; 

3 | M. DAN, SWYNY. 

3 er _ Nt fe | 
3 Lept. 


. WILLIAM HYDE, 


AFFIDAVIT of TR PEACOCKE. 
6 AL 

 - SEPTIMUS PEACOCKE, ot Lincoln's-Inn Fields, 
Lieutenant in bis majeſty's eighty-eighth regiment of foot, 
maketh oath and faith, that ſome time in the month of 
July 1782, he was preſent at Port-Royal in the iſland of 
Jamaica, and ſaw the meeting between Sir James Wallace 
Knight, and Lieutenant Charles Bourne, the defendant 

in this cauſe; and this deponent moſt poſitively ſaith, 


that the' ſaid Charles Bourne did net come out of a negro, bk 2 


or any other hut, or houſe, at the time of the ſaĩd meet- 

ing, Which was at the moſt public hour of the day, but 

was, and had been walking, apparently perfectly ſober, 

with a gentleman ; and this deponent farther ſays, that 

having heard much of the il]-treatment received from the 

ſaid. Sit James Wallace, by the ſaid Chacles Bourne, he 
was induced to ſtop to ſee the.reſult, when after a con- 

verſation of about one or two minutes, this deponent 

ſaw the ſaid Charles Bourne draw his ſword almoſt out of 

_ the ſcabbard; but that the ſaid Sr James Wallace did 

not draw, or attempt. to draw, a ſmall ſword which he 

- alſo. wore, the ſaid Charles Bourne returned his ſword, 
after which the ſaid Sir James Wallace went away, ſaying 

\ ſomething that this deponent was at too great a diſtance 


diſtinctly to undetſtand. | | 
«dx SEPTIMUS PEACOCKE. 
Sworn at the Guildball, Londanm, 
this 224 July 1783, before me, 15 
5 ATH. NEWNHAM, 


7 


— 


"x; 


v7 $; L 102 7} . 

AFFIDAVITof JAMES RICHARDS 
d HENRY "HODGE, No. XXll.Þ - 
JAMES RICHARDS, Purſer of his Majeſty's ſhip 


Warrior, Sir James Wallace late commander thereof, 
and HENRY HODGE, Lieutenant in the Portſmouth 


diviſſon of marines, and late on board the Warrior, ſe- 


verally make oath and ſay, that during the time the 
ſaid hip Warrior was at the iſland-of Madeira, im the 
month of February, in the year of Lord, 1782, which was 
about five or ſix days, they, theſe deponents, never ſaw 
Charles Bourne, a lieutenant of marines,' on board the 
fait ſhip, any wiſe drunk, or intoxicated by liquor, nor 
did theſe deponents ever ſee him ſo, whilſt he was on board 
the ſaid ſhip, nor did they ever hear that he, the faid 


Charles Bourne, was ſo, during the ſaid ſhip's ſtay at Ma- 


deira as aforeſaid ; nor do they believe that he was any- 


wiſe drunk or intoxicated, during. the ſaid ſhip's ſtay at 


Madeira as aforeſaid; nor did theſedeponents ever ſee or 
hear, nor do they believe, that the ſaid Charles Bourne in 
any manner inſulted, or quarrelled with any of the inhabi- 
tanis of the ſaid iſland ;. and that they, theſe deponents, 
though they were on ſhore on the ſaid iſland, at the time 
of the ſaid ſhip's ſtay there; and this deponent, James Ri- 
chards, was on ſhore the greateſt part of the time of the 
faid ſhip's ſtay, never heard, nor do they believe, that 
the ſaid Charles Bourne's [hat was taken off his head by 
apy perſon, at the ſaid iſland, And theſe deponents fur- 
| ther ſay, that upon the ſaid Charles Bourne's coming on 
board the Warrior, at the ſaid iſland, the ſaid Sir James. 
Wallace ſent for him into his cabin, and that upon the 


.» aid Charles Bourne's coming down into the ward- room, 
after he came from the cabin, both the ſaid Charles 


Bourne and Auguſtus Markett, one of the lieutenants of 
the ſaid ſhip, ſaid, in theſe deponents hearing, that Sir 
 - James Wallace had ſaid to them,“ If you find yourſelves 
aggrieved by me, why don't you one by one call 

to give you the ſotisfaction of a gentleman.” 


JAMES RICHARDS, 


Sworn at Portſmouth, HENRY HODGE. 
I 3 17 , | | F 
2 me, JOHN CARTER, Mayor. 


: 
1 


AFFIDAVIT 


o 


| me out, 


AFFIDAVIT. of AUGUSTUS 55 


MAR 
KE TT, and GEO, PARIS MONK E. 
No. XXIII. 5 | 


— 


MONKE, Lieutenants in the royal navy, 20d late 


Lieutenants of his Majeſty's dur Wario: Jjeiniy nd 


ſeverally make oath and ſay, that they the ſaid Auguſtus 


Markett and George Paris Monke forihcmſelves ſevetally 


ſay,ithatin converſations they had with Lieutenant Charles 


Bourne, defendant in this cauſe, before the ſaid ſhip. 


Warrior's failing for the Weſt Indies, in the year 1782, 


the ſaid Charles Bourne had frequently expreſſed the dif- 


treſs he felt at being ordered under the command of Sir 
James Wallace, giving for reaſon that he was averſe ts 


ſerve under the ſaid Sir James Wallace, becauſe the ſaid 


Sir James Wallace had, in a quarrel with a gentieman 
named Murphy, behaved in a moſt ungenerous worm. 
And the faid Auguſtus Markett faith, that the whole o 


the evidence ſtated, teſpecting the defendant, and the faid 


Auguſtus Markett refuſing to take off their hats in the - 
public theatre at the Iſland of Madeira, and their baving - 
received orders by a ſetjeant, ſent by the Governor for . 


that purpoſe, and of their having been concerned in riots 
and quarrels with the inhabitants, and having been pelted 
by them, is totally void of truth and — And 


the ſaid George Paris Monke faith, that fe was on ſhore 


with the ſaid defendant, Charles Bourne, and the ſaid 
Auguſtus Markett, at the iſland of Madeira, and he Ine- 
ver ſaw,or eyer heatd of any drunkennefs or riotous impro- 
* behaviour of the {aid Charles Bourne, and Auguſtus 


arkett, And each of theſe deponents jointly and 


ſcverally ſay, that the defer,dant did not at any time 
cauſe diſputes in the ward room among the officers, but 
was always reſpeed by them for his peaceable and gen- 
tlemanlike behaviour; and thit the conduct of | jcute» 
nant Spry, then firſt lieutenant of the foil! ſhip Warrior, 
one of tne witneſſes in ſupport of the pojecution un this 
cauſe, was ſuch, that the votiiccr: in the ward-r00m tound 

| | it 


by 12 [ 103 i. | 0 


AUGUSTUS MARKETT and GEORGE PARIS 


RA) 
= 


. 7. "Tt "© 


At 3 for the happineſs of 9 own i foclety, to 
exclude him from their meſs, and to deſiſt from all further 
| converſation with him, that _ duty, as officers 6n 
board the fame ſhip lid not re And the ſaid Au- 

uſtus . Markett and George Jars Monke fay, that 
1 time in the month of April, about the hour of nine 

clock in the evening, Mr. Stephenſon, one of the lieu- 
| tenants belonging to the ſaid ſhip Warrior, being much 
intoxicated with liquor, after dining with Sir James 
Wallace, entered the ward - room, and groſsly infulted 
the ſaid Charles Bourne, defendint in this cauſe , wantirlg 
© to fight him; and theſe deponents ſay, that upon that 
occaſion; the (aid Charles Bourne conducted himſelf with 
the ſtricteſt prudence and eoolacſs, and upon the ſucceed 
_ Ing day the ſaid Lieutenant Stephenſon fully acknowledged 
the impropriety of his conduct, and made an ample and 
open apology to the ſaid Charles Bourne for the ſame, 
which'the ſaid Charles Bourne received with the greateſt 


good humour, and — mark of genetoſity and. for- 


«gr ng 
W. MARKETT. 
4 G. P. MONK E. 
een, 0 1 0 
n 22; | 37636. 70 4 
5 Cor, 811 


e eee 


Lieutenant Nienersonx being extremely ill, Mr. Bourne 
is deprived of an affidayit promiſed by that gentle. - 


man. | \ 


' Mr. Bourne would havs- produced this report of his trial, 
and the * againſt him, but that ſome weeks elap. 
ſed” before he cou : 8 the vr from . ſhort-hand 
writer, or copies of the affidavits, the originals having been 
detained ſome time by Mr. Juſtice Willes. IRENE 


# 


0 E R A AT A 


Page 79. I. 23. for HaLy-Pary, read Par. 
4 Appendix, P · 18. for Hawrze, Eſq, read HAwKER, Eſq . 
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